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Context 

 
We, as the FRP’s Advisory Panel, very much welcome the opportunity to provide input to Ms. 
Laura Ferrara MEP, Rapporteur of the Committee on Civil Liberties, Justice and Home Affairs (LIBE) 
within the European Parliament on the situation of fundamental rights across Member States in 
2013-2014. 
  
We have sought contribution from organisations participating in the Fundamental Rights 
Platforms to better understand the fundamental rights violations happening in the European 
Union.  
  
The AP is committed to increase participation within its membership and has carefully compiled 
the individual submissions received, in order to make the process and communication fully 
transparent. 
 

The submissions reflects the views of individual participant organisations and the AP is not in a 

position to verify the veracity or authenticity of the facts outlined.  

http://links.fra.europa.eu/l/694c94%0d%0a%20b7ab024fee978848c6efd53d81E1EB957/0/
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About the FRP 

 

The Fundamental Rights Platform (FRP) is FRA’s network of civil society organisations. Through 

this network, participant organisations can play an active role in FRA’s work. Organisations can 

apply to join the FRP by answering regular calls for participation. 

With over 300 civil society organisations working on numerous fundamental rights issues across 

the EU, the FRP is the agency’s channel for cooperation and information exchange. Bringing 

together a diverse group of actors on the European, national, and local levels, it is a unique forum 

that allows a truly European debate on fundamental rights. 

Through the FRP, civil society organisations are directly informed about the agency’s work, 

explore synergies with their activities, and provide valuable input into the FRA’s Annual Work 

Programme and Annual Report, helping to better tailor the agency’s work to the real needs of 

European citizens.  

 

What does the FRP do? 

 

FRP participants: 

 

 get first-hand information about FRA’s work 

 provide feedback and suggestions for the agency’s Annual Work Programme and Annual 

Report 

 participate as stakeholders at different stages of FRA thematic projects 

 take part in the annual Fundamental Rights Platform meetings, which discuss issues of 

mutual concern and are also opportunities to share knowledge and become acquainted 

 regularly exchange information in the e-FRP, an online communication platform 

 elect an advisory panel that assists FRA’s director in coordinating FRP activities  
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AGE Platform Europe 

 

About the Organisation 

 

AGE Platform Europe (AGE) is a European network of around 150 organisations of and for people 

aged 50+ representing directly over 40 million older people in Europe in the EU28. AGE works to 

voice and promote the rights of the 190 million inhabitants aged 50+ in the European Union and 

to raise awareness of the issues that concern them most. Its work focuses on a wide range of 

policy areas that impact on older and retired people. These include issues of anti-discrimination, 

employment of older workers, active ageing, social protection, pension reforms, social inclusion, 

health, long-term care and elder abuse, intergenerational solidarity, research, accessibility of 

public transport and of the build environment, and new technologies (ICT). The Platform takes 

also active part in several EU projects, mainly funded by the 7th Framework Programme and the 

CIP PSP Programme. AGE receives funding from the European Union PROGRESS programme to 

represent the voice of older people at EU level. 

 

INTRODUCTION: Lack of rights-based approach across EU action on ageing and older people 

 

Many older people face violations of their fundamental rights every day, a situation that is 

aggravated by the crisis but remains often invisible. Older people are also being pictured every day 

in the media as the cause of the current crisis in social protection systems and a threat to younger 

generations.  

Whereas the Charter of Fundamental Rights proclaims in its article 25 the rights of the elderly to 

lead a life of dignity and independence and to participate in social and cultural life, the EU has not 

yet taken any concrete action to avoid conflicts between generations and to mobilise both young 

and older generations to be more engaged for the defence of our fundamental values. Not only 

does the EU still lack a holistic rights-based approach when it deals with older persons in its 

internal and external action, its age-friendly policies are moreover not reflected under 

fundamental rights reporting.  

AGE Platform Europe (AGE) particularly regrets that the Accompanying Document to the 2013 EC 

Report on the Application of the EU Charter of Fundamental Rights1 is silent regarding the 

application of article 25 by the EU institutions. This approach gives a negative image of the EU to 

                                                             
1
 http://ec.europa.eu/justice/fundamental-rights/files/swd_2014_141_part2_en.pdf  

http://ec.europa.eu/justice/fundamental-rights/files/swd_2014_141_part2_en.pdf
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its senior citizens making them invisible in the debate on fundamental rights, and fails to 

guarantee an effective mechanism to promote and protect the rights of older persons.  

AGE welcomes the previous EP report on the situation of Fundamental Rights in the EU in 2012, 

which referred to the rights of older people, highlighted the specific challenges faced by older 

women and called for greater involvement of EU institutions and improved multi-stakeholder 

dialogue on the challenges which older people face in the full application of their human rights. 

In this document AGE highlights the main fundamental rights issues for older people in the EU.  

 

1. According to your direct experience, what are the major violations of fundamental 
rights in your country and in the EU? 

 

Age discrimination and ageism 

Despite progress achieved over the last decade, age-based discrimination remains an issue in 
several Member States and persistent ageism creates serious concerns among older people and 
leads to injustice. In fact, in Europe indicators of ageism increase, while those of sexism decrease2.  
According to a recent Eurobarometer3, advanced age was the most commonly experienced 
ground of discrimination in the EU, with 58% of interviewees mentioning that age discrimination is 
quite spread. At the same time the real extent of age discrimination and ageism remains 
unknown, as data beyond the area of employment are lacking. At the moment, there is no 
international obligation to set up national bodies to monitor and promote age equality and few 
equality bodies have extended their mandate to cover areas beyond the field of employment and 
occupation, such as goods and services, housing, education and health care. 

Meanwhile, The Fundamental Rights Agency (FRA) has not so far produced any age 

discrimination-specific material and the existing data on older persons are spread in various FRA 

reports and have not had so far the same level of visibility as other vulnerable groups. For 

instance, age discrimination is not cited among the themes FRA is working on in the relevant 

webpage of the agency4.  

 

Unequal access to employment 

The broad discretion given to Member States to choose measures to achieve social and 

employment policy objectives by applying exceptions to the Employment directive have created 

                                                             
2 Ayalon L. (2013) Perceived Age, Gender, and Racial/Ethnic Discrimination in Europe: Results From the European Social Survey, 

Educational Gerontology, Taylor and Francis online  

3 European Commission (2012) Special Eurobarometer (393) Discrimination in the EU in 2012: 

http://ec.europa.eu/public_opinion/archives/ebs/ebs_393_en.pdf  

4
 http://fra.europa.eu/en/themes  

http://ec.europa.eu/public_opinion/archives/ebs/ebs_393_en.pdf
http://fra.europa.eu/en/themes
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open-ended possibilities to justify age discrimination in the labour market. Indeed anti-

discrimination law occurs in a context where the right to work, the need to improve the ratio 

between the active and inactive population, the acquired expectation to retire and the employers’ 

interest to maintain their financial position and ensure the proper functioning of the service 

coexist and may conflict with one another, leaving older people unprotected and leading to 

poverty traps.   

Older people’s employment is going up progressively despite of the crisis, but this hides huge 

disparities. On average, just more than about half of 55-65 year-olds work. This means that in 

Sweden, over 70% of older people work, while they are only around 33% in Slovenia. In many 

countries, only 25-35% of older women are in employment. These imbalances must be addressed. 

At the same time while pension ages are increased and early retirement schemes are phased out, 

no particular effort is done to increase the chances of older unemployed people to find work. E.g. 

active labour market policies, life-long learning and vocational training often focus on younger 

people and mid-career professionals, but older people are left out of the picture. A specific 

attention should be given to their inclusion in the labour market, for example in the European 

Semester. 

To fight unemployment of older women, it is important that an adequate care infrastructure is in 

place, so that they are not drained off by taking care for dependent family members. Just like for 

child care and women’s employment, these issues are interlinked. 

 

Discrimination in access to goods and services 

In many EU countries, there are upper age limits in access to essential financial services such as 
travel insurance, bank loans and credit facilities5, and in access to social protection such as 
disability allowances, often set at the official retirement age6. Older people are denied access to 
surgical7 and preventive8 treatment and face widespread discrimination in accessing and receiving 
health care9. They are treated differently in all aspects of their lives.10 

Lacking a legal framework to combat discrimination outside employment, older people face 

barriers in accessing essential services and their right to decent income is compromised. Whereas 

the EU has adopted comprehensive strategies to tackle discrimination on other grounds, for 

example through the European Disability Strategy and the EU Roma Framework, policies 

                                                             
5 http://www.age-platform.eu/images/stories/Background_document_anti-discrimination_directive_AGE.pdf  
6 see for example French case: http://www.senat.fr/notice-rapport/2011/r11-635-notice.html  
7 http://www.theguardian.com/society/2012/oct/15/nhs-cancer-joints-surgery-age-discrimination  

8 http://www.age-

platform.eu/images/stories/EN/pdf_AGE_recommendations_to_tackle_the_issue_of_age_limits_in_breast_cancer_screening_Fin

al-2.pdf  
9 http://www.bbc.co.uk/news/health-20780581  
10 See for example : http://www.thisismoney.co.uk/money/news/article-2597751/Ford-workers-suing-motor-giant-millions-job-

loss-ageism.html#ixzz3K4xORbYK   

http://www.age-platform.eu/images/stories/Background_document_anti-discrimination_directive_AGE.pdf
http://www.senat.fr/notice-rapport/2011/r11-635-notice.html
http://www.theguardian.com/society/2012/oct/15/nhs-cancer-joints-surgery-age-discrimination
http://www.age-platform.eu/images/stories/EN/pdf_AGE_recommendations_to_tackle_the_issue_of_age_limits_in_breast_cancer_screening_Final-2.pdf
http://www.age-platform.eu/images/stories/EN/pdf_AGE_recommendations_to_tackle_the_issue_of_age_limits_in_breast_cancer_screening_Final-2.pdf
http://www.age-platform.eu/images/stories/EN/pdf_AGE_recommendations_to_tackle_the_issue_of_age_limits_in_breast_cancer_screening_Final-2.pdf
http://www.bbc.co.uk/news/health-20780581
http://www.thisismoney.co.uk/money/news/article-2597751/Ford-workers-suing-motor-giant-millions-job-loss-ageism.html#ixzz3K4xORbYK
http://www.thisismoney.co.uk/money/news/article-2597751/Ford-workers-suing-motor-giant-millions-job-loss-ageism.html#ixzz3K4xORbYK
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promoting age equality remain rather fragmented, leading to various shortcomings, including age-

related discrimination in all areas of older people’s lives and in the labour market. 

For these reasons, together with other NGOs, we have called on the Council Working Party on 

Social Questions and the EPSCO to make a clear commitment towards adopting the draft directive 

and we have asked prominent legal experts to analyse the text of the directive and suggest 

improvements for the next steps.  

 

Old age poverty 

Lack of financial resources renders older people particularly vulnerable to poverty, with highest 

poverty rates concentrated amongst older women and the so-called ‘oldest old’. Since 

governments are continuing cuts in public spending in all sectors, their disposable income is 

decreasing as they have to spend more money ’out of their pocket’ on various services, such as 

long-term care, heating or transport that used to be provided for free or as special allowances. 

Also major cuts to pensions in some countries as an additional risk. Inequalities in access and 

affordability of health and long-term care are also growing due to the re-individualisation of 

health and dependency risks. Besides, age limits and unjustified sharp increases in insurance 

premiums make complementary health and long-term care insurance inaccessible to older 

persons. With the persistence of the social crisis, living conditions are worsening also for a 

growing number of older people with incomes just above the poverty threshold who are 

consequently no longer eligible for any available social transfers.(See more details in next 

question) 

Besides, in almost all EU countries, banks impose age limits to access mortgages and loans usually 

set at the official retirement age, hindering for example older people from accessing income to 

adapt their housing to their needs. 

 

Long-term care and elder abuse 

Access to quality long-term care and the prevention of elder abuse are other major EU-wide 

concerns. Although information on prevalence of elder maltreatment across the EU is incomplete, 

several surveys have increased knowledge of the scale and types of the problem. According to a 

Eurobarometer study11  nearly half of those surveyed consider maltreatment, neglect and even 

abuse of older people to be widespread in their country. This scattered data provide useful 

insights on how widespread is elder abuse in the EU, but is should also be noted that poor 

statistics are largely due to underreporting and refusal by societies to admit the existence of 

abuse and neglect. It’s also worth mentioning, that age limits in national and European surveys 

                                                             
11 European Commission (2007) Eurobarometer 283 - Health and long-term care in the European Union:  

http://ec.europa.eu/public_opinion/archives/ebs/ebs_283_en.pdf  

http://www.age-platform.eu/images/2014-12-05_Joint_NGO_Statement_before_11_Decembers_EPSCO_Council.pdf
http://www.age-platform.eu/images/2014-12-05_Joint_NGO_Statement_before_11_Decembers_EPSCO_Council.pdf
http://ec.europa.eu/public_opinion/archives/ebs/ebs_283_en.pdf
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and statistics contribute to this phenomenon. For example, a recent large-scale study of the 

Fundamental Rights Agency on violence against women, stopped at the age of 7412. (see more 

information for lack of quality of long-term care and human rights violations in next question) 

 

2. In particular, could you outline your experience - if any - on the impact of austerity 
measures, corruption, the activities of organised crime as well as discrimination 
on violations of fundamental rights 

 

Older people count among those mostly hit by the severe effects by the crisis13.  This is first due 

to their limited financial resources: their income security depends on pensions, which risk of been 

reduced under austerity. Second, they have great dependency on provision of social services (ex. 

health, long-term care, housing): as governments are reducing public spending in all sectors, their 

disposable income is decreasing as they have to spend more money out of their pocket on various 

services that used to be provided for free or as special allowances.  

For example, the impact of the ongoing drastic reductions in even the lower pensions has been 

significant in Greece, where - according to the European Committee of Social Rights – austerity 

measures resulted in  ‘significant degradation of the standard of living and the living conditions of 

many of the pensioners’ and are in violation of Article 12 (3) of the 1961 European Social Charter. 

Besides, more and more older people – in particular those living on minimum income or whose 

income gets simply eroded due to lack of adequate indexation – can no longer afford adequate 

prevention and primary healthcare, with immediate consequences for healthy ageing. For 

instance, effective withdrawal of the right to free or subsidised medication, means that older 

people with chronic conditions are being forced to abandon essential treatment regimes, or stop 

expensive drugs, or rely on the availability of voluntary free drug programmes run by 

philanthropic organisations, thus negating the achievements of the past 30 years in ensuring that 

all population groups had access to health care and treatment as a right. 

In addition, direct feedback from many older people across EU confirms that because of the 

economic crisis family members often lose jobs and, therefore, have problems to continue 

participating in paying the costs of long-term care for older persons. Instead the contribution of 

the children stays in the family budget and consequently the older person is denied the necessary 

care services14. Besides, the effects of the economic crisis have had a particularly severe impact on 

older women.   Since more and more EU Member States propose to rely increasingly on privately 

                                                             
12 Fundamental Rights Agency (2014) Violence against women-an EU survey: http://fra.europa.eu/sites/default/files/fra-2014-vaw-

survey-main-results-apr14_en.pdf  
13  See also statement by former UN Special Rapporteur on Extreme Poverty and Human Rights, Magdalena Sepulveda A/64/279 
14 AGE Platform Europe (2012) Older people also suffer of the crisis: http://www.age-

platform.eu/images/stories/EN/olderpeoplealsosufferbcofthecrisis-en.pdf  

http://fra.europa.eu/sites/default/files/fra-2014-vaw-survey-main-results-apr14_en.pdf
http://fra.europa.eu/sites/default/files/fra-2014-vaw-survey-main-results-apr14_en.pdf
http://www.age-platform.eu/images/stories/EN/olderpeoplealsosufferbcofthecrisis-en.pdf
http://www.age-platform.eu/images/stories/EN/olderpeoplealsosufferbcofthecrisis-en.pdf
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funded pension schemes to ensure an adequate income in older age, older women face various 

disadvantages, due to the prevailing gender pay gap that results in lower earnings and less 

savings, career gaps, unpaid carer’s breaks etc. 

At a time of austerity it is also crucial to look into the resources attributed to structures that 

support older people in vulnerable situations. In practice however, such services are often 

dismantled due to budget cuts. For example a report from the UK equality and human rights 

commission identified a number of shocking examples of human rights violations and poor quality 

of home care, some of which are associated with underfunding, resulting in short visits (as little as 

15 minutes), with no time for human interaction while carrying out personal care tasks15.  

As the institutional framework that used to support older people is collapsing, without any 

replacement of the state structures, we witness older people rights being at risk. Other population 

or age groups may be also facing similar or other difficulties or be exposed even more severely to 

the risk of poverty and social exclusion. However, no one should underestimate the growing 

vulnerability amongst people aged 50 and over and in this time of crisis neither deny the 

specificity of poverty and social exclusion in old age. 

In a recent interview, Commissioner Thyssen said “We should think in terms of minimum 

standards. For example, having a minimum income in every EU country, based on a reference 

budget. People are working on that right now. We definitely need a more social economic and 

monetary union”. This is a concrete proposal and one can only hope the Commission will 

eventually come up with a legislative proposal. The only problem for AGE is that the debate on 

minimum income is limited to working age population. Therefore, a specific focus on adequacy of 

minimum pensions, both contributory and those from social assistance, will be absolutely 

necessary at EU and national level. Reference budgets should be used when defining an adequate 

income both to live and age in dignity. 

In 2012 AGE published a comprehensive account of the impact of austerity measure on older 

people, which is available online: http://www.age-

platform.eu/images/stories/EN/olderpeoplealsosufferbcofthecrisis-en.pdf 

 

CONCLUSION : The need for a comprehensive approach on the protection of fundamental rights 

in the EU 

 

Policies around age remain rather fragmented, which entails various shortcomings and protection 

gaps. By not systematically addressing fundamental rights challenges faced by older people, the 

                                                             
15 UK Equality and Human Rights Commission (2011) Close to home: An inquiry into older people and human rights in home care: 

http://www.equalityhumanrights.com/legal-and-policy/our-legal-work/inquiries-and-assessments/inquiry-into-home-care-of-

older-people/close-to-home-report 
 

http://www.age-platform.eu/images/stories/EN/olderpeoplealsosufferbcofthecrisis-en.pdf
http://www.age-platform.eu/images/stories/EN/olderpeoplealsosufferbcofthecrisis-en.pdf
http://www.equalityhumanrights.com/legal-and-policy/our-legal-work/inquiries-and-assessments/inquiry-into-home-care-of-older-people/close-to-home-report
http://www.equalityhumanrights.com/legal-and-policy/our-legal-work/inquiries-and-assessments/inquiry-into-home-care-of-older-people/close-to-home-report
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EU fails to give the opportunity to EU policy makers and civil society to assess the impact of EU 

action in this field and contribute to future actions to improve the protection of older persons’ 

rights. This is why AGE calls on the European Commission to develop a Strategy on Demographic 

Change to put in effect article 25 of the Charter of Fundamental Rights. 

Such a strategy would tackle the invisibility of older people’s rights in EU policymaking and would 

feed into the global discussions about what the EU is doing to promote and protect the rights of 

older people. It would moreover ensure that older people’s fundamental rights’ are promoted 

across all relevant EU actions, for instance enabling a better coordination between various EU 

initiatives which contribute to supporting active and healthy ageing, creating age-friendly 

environments, proposing a lifecycle approach to Roma integration strategies, ensuring that the 

application of the CRPD takes due account of the intersection of age and disability, tackling ageism 

and stereotypes around older patients in access to health care, etc. The strategy could also be 

operationalised through a stakeholder working group on ageing, which would ensure a proper 

consultation with civil society representing older people and enhanced coordination of EU action 

to fulfil the rights of older people.  

The EU should also improve coherence between its internal and external action through an 

enhanced coordination of different policy processes and initiatives that support Article 25 of the 

European Charter of Fundamental Rights. It should establish the fundamental rights policy cycle as 

proposed by the EP in 2011, ensure links with relevant EU initiatives on human rights in the world 

and allow reflexions on EU action stemming from its international obligations. It should moreover 

discuss the potential of a Strategy on Fundamental Rights, suggested by a large number of NGOs 

and the Fundamental Rights Agency. 

In our answer to the EC consultation on the Guidelines for the Impact Assessment, we have 

highlighted that the current EU guidelines are imbalanced, giving greater consideration to 

economic and business impacts than they do to social and fundamental rights implications. We 

have thus suggested that to make operational the commitment taken by VP Timmermanns to 

ensure that «every Commission proposal or initiative complies with the Charter of Fundamental 

Rights », fundamental rights should be made an additional strand of the Impact Assessment (IA) 

process (in addition to the economic, social and environmental impact). Such an approach will 

reflect the horizontal nature of fundamental rights as a policy consideration and the EU’s 

enhanced obligations in this area under the Lisbon Treaty. Besides, although the Commission has 

adopted in 2011 the ‘Operational Guidance on taking account of fundamental rights n Commission 

Impact Assessments’, these have not been included in the draft IA guidelines. 

  

http://www.age-platform.eu/images/2014_IMPACT_ASSESSMENT_CONSULTATION_FINAL_AGE.pdf


11 
 

Resources: 

 

 Older people also suffer of the crisis: http://www.age-
platform.eu/images/stories/EN/olderpeoplealsosufferbcofthecrisis-en.pdf 

 AGE contribution to OHCHR consultation on the rights of older persons: http://www.age-
platform.eu/images/stories/FINAL_AGE_contribution_to_OHCHR_consulation_on_rights_
of_older_people_15-3.pdf  

 AGE call for a multi-stakeholder dialogue group on ageing: http://www.age-
platform.eu/age-communication-to-the-media-press-releases-en-gb-6/1775-we-need-a-
eu-multi-stakeholder-dialogue-group-on-older-people-s-rights-to-support-eu-s-
commitment-and-improve-action-coherence  

 AGE answer to EC consultation on impact assessment: http://www.age-
platform.eu/images/2014_IMPACT_ASSESSMENT_CONSULTATION_FINAL_AGE.pdf  

 Examples of age limits in goods and services : http://www.age-
platform.eu/images/stories/Background_document_anti-
discrimination_directive_AGE.pdf  

 NGO statement on draft directive : http://www.age-platform.eu/images/2014-12-
05_Joint_NGO_Statement_before_11_Decembers_EPSCO_Council.pdf  

  

http://www.age-platform.eu/images/stories/EN/olderpeoplealsosufferbcofthecrisis-en.pdf
http://www.age-platform.eu/images/stories/EN/olderpeoplealsosufferbcofthecrisis-en.pdf
http://www.age-platform.eu/images/stories/FINAL_AGE_contribution_to_OHCHR_consulation_on_rights_of_older_people_15-3.pdf
http://www.age-platform.eu/images/stories/FINAL_AGE_contribution_to_OHCHR_consulation_on_rights_of_older_people_15-3.pdf
http://www.age-platform.eu/images/stories/FINAL_AGE_contribution_to_OHCHR_consulation_on_rights_of_older_people_15-3.pdf
http://www.age-platform.eu/age-communication-to-the-media-press-releases-en-gb-6/1775-we-need-a-eu-multi-stakeholder-dialogue-group-on-older-people-s-rights-to-support-eu-s-commitment-and-improve-action-coherence
http://www.age-platform.eu/age-communication-to-the-media-press-releases-en-gb-6/1775-we-need-a-eu-multi-stakeholder-dialogue-group-on-older-people-s-rights-to-support-eu-s-commitment-and-improve-action-coherence
http://www.age-platform.eu/age-communication-to-the-media-press-releases-en-gb-6/1775-we-need-a-eu-multi-stakeholder-dialogue-group-on-older-people-s-rights-to-support-eu-s-commitment-and-improve-action-coherence
http://www.age-platform.eu/age-communication-to-the-media-press-releases-en-gb-6/1775-we-need-a-eu-multi-stakeholder-dialogue-group-on-older-people-s-rights-to-support-eu-s-commitment-and-improve-action-coherence
http://www.age-platform.eu/images/2014_IMPACT_ASSESSMENT_CONSULTATION_FINAL_AGE.pdf
http://www.age-platform.eu/images/2014_IMPACT_ASSESSMENT_CONSULTATION_FINAL_AGE.pdf
http://www.age-platform.eu/images/stories/Background_document_anti-discrimination_directive_AGE.pdf
http://www.age-platform.eu/images/stories/Background_document_anti-discrimination_directive_AGE.pdf
http://www.age-platform.eu/images/stories/Background_document_anti-discrimination_directive_AGE.pdf
http://www.age-platform.eu/images/2014-12-05_Joint_NGO_Statement_before_11_Decembers_EPSCO_Council.pdf
http://www.age-platform.eu/images/2014-12-05_Joint_NGO_Statement_before_11_Decembers_EPSCO_Council.pdf
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Aktion Freiheit statt Angst 
 

About the Organisation 

Aktion Freiheit statt Angst (Freedom Not Fear) is a platform that will coordinate the peaceful 
protest for a free democratic society and against mass surveillance, data retention and 
uncontrolled endless expansion of the "security sector". We support the dialogue between 
society, associations and politics in relation to security and surveillance legislation.  

 

Our main objectives in the last years were 

 

1. the fight against the EU data retention Richtlinie and the German data retention law 

2. education about futility of Internet censorship, and the prevention of the German 
Zugangserschwerungsgesetz (make access difficult law) in 2010 

3. education about the dangers of biometric data in security systems (RFID chips, keys, ...), and 
petitions to this subject to EU and German authorties 

4. the fight against EU-US and EU-Canada PNR-System (Passenger name records), and plans to 
build their own EU PNR database 

 

 

Links to our work: 

Data Retention https://www.aktion-freiheitstattangst.org/en/articles/4271-20140408-eugh-
verwirft-vorratsdatenspeicherung.htm   (only in German)  
https://www.aktion-freiheitstattangst.org/en/articles/4281-20140428-hundertausend-mal-nein-
zur-vds.htm  (only in German) 

Blocking Internet and censorship https://www.aktion-freiheitstattangst.org/en/articles/2417-
20111011-aktion-gegen-internetsperren.htm  
https://www.aktion-freiheitstattangst.org/en/articles/241-20090506-internetsperren-verhindern-
keinen-missbrauch-bundestag-sollte-gesetz-ablehnen.htm  (only in German)  
https://www.aktion-freiheitstattangst.org/en/articles/206-20090415-internetsperren.htm  (only in 
German) 

Biometric data https://www.aktion-freiheitstattangst.org/en/articles/1907-20110223-petition-
zum-gebrauch-von-biometrischen-merkmalen-an-den-europarat.htm  
https://www.aktion-freiheitstattangst.org/en/articles/4312-20140519-pressmitteilung-zur-eu-
wahl.htm  (only in German) 
https://www.aktion-freiheitstattangst.org/en/articles/1202-20100324-elektronischer-
personalausweis.htm  (only in German) 

PNR https://www.aktion-freiheitstattangst.org/en/articles/2184-20110619-no-retention-of-
passenger-data.htm  
https://www.aktion-freiheitstattangst.org/en/articles/2678-20120205-pnr-vereinbarung-mit-usa-
ablehnen.htm   

https://www.aktion-freiheitstattangst.org/en/articles/4271-20140408-eugh-verwirft-vorratsdatenspeicherung.htm
https://www.aktion-freiheitstattangst.org/en/articles/4271-20140408-eugh-verwirft-vorratsdatenspeicherung.htm
https://www.aktion-freiheitstattangst.org/en/articles/4281-20140428-hundertausend-mal-nein-zur-vds.htm
https://www.aktion-freiheitstattangst.org/en/articles/4281-20140428-hundertausend-mal-nein-zur-vds.htm
https://www.aktion-freiheitstattangst.org/en/articles/2417-20111011-aktion-gegen-internetsperren.htm
https://www.aktion-freiheitstattangst.org/en/articles/2417-20111011-aktion-gegen-internetsperren.htm
https://www.aktion-freiheitstattangst.org/en/articles/241-20090506-internetsperren-verhindern-keinen-missbrauch-bundestag-sollte-gesetz-ablehnen.htm
https://www.aktion-freiheitstattangst.org/en/articles/241-20090506-internetsperren-verhindern-keinen-missbrauch-bundestag-sollte-gesetz-ablehnen.htm
https://www.aktion-freiheitstattangst.org/en/articles/206-20090415-internetsperren.htm
https://www.aktion-freiheitstattangst.org/en/articles/1907-20110223-petition-zum-gebrauch-von-biometrischen-merkmalen-an-den-europarat.htm
https://www.aktion-freiheitstattangst.org/en/articles/1907-20110223-petition-zum-gebrauch-von-biometrischen-merkmalen-an-den-europarat.htm
https://www.aktion-freiheitstattangst.org/en/articles/4312-20140519-pressmitteilung-zur-eu-wahl.htm
https://www.aktion-freiheitstattangst.org/en/articles/4312-20140519-pressmitteilung-zur-eu-wahl.htm
https://www.aktion-freiheitstattangst.org/en/articles/1202-20100324-elektronischer-personalausweis.htm
https://www.aktion-freiheitstattangst.org/en/articles/1202-20100324-elektronischer-personalausweis.htm
https://www.aktion-freiheitstattangst.org/en/articles/2184-20110619-no-retention-of-passenger-data.htm
https://www.aktion-freiheitstattangst.org/en/articles/2184-20110619-no-retention-of-passenger-data.htm
https://www.aktion-freiheitstattangst.org/en/articles/2678-20120205-pnr-vereinbarung-mit-usa-ablehnen.htm
https://www.aktion-freiheitstattangst.org/en/articles/2678-20120205-pnr-vereinbarung-mit-usa-ablehnen.htm
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1. According to your direct experience, what are the major violations of 
fundamental rights in your country and in the EU? 

 

The violation of fundamental rights in the area of the right to liberty and security (Art. 5), the right 
to respect for private and family life (art. 8), freedom of thought, conscience and religion (Art. 9), 
freedom of expression (Art. 10) and freedom of association (Art. 11) and non-discrimination (art. 
14) arises victims in pluralistic society. 

 

The protection and free movement of the wide range of victims like children and young people, 
women and man, press and activists as well as whistleblower for example, we see endangered by 
the current EU-security research and the implementation of technical tracking- and monitoring-
systems at/on the society. 

 

Data retention, blocking internet and censorship, collecting and constructing biomwetric data as 
well as PNR as main examples are the basic method/technic for the survelliance of the civil society 
and the victims, which could become part of it. 

 

Our observation has shown that the massive surveillance leads to a restriction of fundamental 
rights and triggers serious stigmata at the victims. 

 

We recognise the increase of nontypical fear as well as adaption behavior of people. This can be 
determined by studies and on the basis of communication with these people. They feel 
increasingly persecuted and not protected. They feel vulnerable and powerless with respect to 
technical systems of survelliance. The mandatory biometric collection as well as the continuous 
extension of these method results in a loss of control over one's own body. In this form of civil 
society survelliance, we see a huge violation of fundamental rights within the EU and Germany. 

 

2. In particular, could you outline your experience - if any - on the impact of 
austerity measures, corruption, the activities of organised crime as well as 
discrimination on violations of fundamental rights. 

 

To the topics we mentioned above we see a permanent/repeated violation of fundamental rights. 

Our basic rights are violated by the actions described above. Civil rights groups, as ourselves, clear 
up about those violation of the fundamental rights. Normally there is no response in the policy. 
Only after the legislation of this law may be challenged at courts and  after many years lawsuit is 
granted. 

 

This was the case with 
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 the German Data Retention law (BVerfG, March 2nd 2010)https://www.aktion-
freiheitstattangst.org/archiv/articles/1144-20100302-news-sammlung-zum-urteil-zur-
vorratsdatenspeicherung-ein-phyrhussieg.htm 

 the EU Data retention directive (EuGH, April 8th 2014) https://www.aktion-
freiheitstattangst.org/archiv/articles/4271-20140408-eugh-verwirft-
vorratsdatenspeicherung.htm 

 the eavesdropping law (BKA law, March 1998) (BverfG, March 3rd 2004) (BKA amendment, 
Nov 2008) https://www.aktion-freiheitstattangst.org/archiv/articles/1201-bka-gesetz-
grosser-lauschangriff.htm  and https://www.aktion-
freiheitstattangst.org/archiv/articles/871-bka-gesetz.htm 

 online searches of private computers (in the BKA amendment) https://www.aktion-
freiheitstattangst.org/archiv/articles/1348-20100526-bka-bundestrojaner-ist-
einsetzbar.htm 

 the law for internet blocking (Zugangserschwerungsgesetz) 
(law conflicts with fundamental rights, June 16th 2009) https://www.aktion-
freiheitstattangst.org/archiv/articles/346-20090619-zugangserschwerungsgesetz-formell-
verfassungswidrig.htm  
(withdrawal of the law, April 7th 2011) https://www.aktion-
freiheitstattangst.org/archiv/articles/869-zugangserschwerungsgesetz.htm 

 

After the successful verdict, however, new laws with similar actions/measurements in slightly 
modified versions were issued again and again, so a new lawsuit must be brought against it. This 
not only causes immense costs, but also undermines the confidence in the German and EU policy 
and legislation. (PNR EU link) For those measures the policy arguments are based exclusively using 
the threat of terrorism. A terrorist threat of such extent can not be observed within the EU and 
Germany . 

 

Some other individual cases of violations of fundamental rights that have been reported to us: 

 

 3 years of date retention of all registration of public meetings (in Berlin) 
https://www.aktion-freiheitstattangst.org/archiv/articles/4203-20140304-polizei-
speichert-daten-von-demo-anmeldern.htm 

 Forwarding of the registration data of public meetings to LKS (state police), VS (security 
service for der interior), a.o.    https://www.aktion-
freiheitstattangst.org/archiv/articles/4692-20141221-demobeobachtung-an-
verfassungsschutz.htm 

 Video surveillance of public meetings lead to quenching (so-called plain films, Berlin 
https://www.aktion-freiheitstattangst.org/archiv/events/878-20130311.htm 

 Assembly ban for major events (Demostration at the EZB Frankfurt/M) 
https://www.aktion-freiheitstattangst.org/archiv/events/755-20121010.htm 

 

Savings of personnel by the use of expensive and faulty technical surveillance systems 

https://www.aktion-freiheitstattangst.org/archiv/articles/1144-20100302-news-sammlung-zum-urteil-zur-vorratsdatenspeicherung-ein-phyrhussieg.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/1144-20100302-news-sammlung-zum-urteil-zur-vorratsdatenspeicherung-ein-phyrhussieg.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/1144-20100302-news-sammlung-zum-urteil-zur-vorratsdatenspeicherung-ein-phyrhussieg.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/4271-20140408-eugh-verwirft-vorratsdatenspeicherung.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/4271-20140408-eugh-verwirft-vorratsdatenspeicherung.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/4271-20140408-eugh-verwirft-vorratsdatenspeicherung.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/1201-bka-gesetz-grosser-lauschangriff.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/1201-bka-gesetz-grosser-lauschangriff.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/871-bka-gesetz.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/871-bka-gesetz.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/1348-20100526-bka-bundestrojaner-ist-einsetzbar.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/1348-20100526-bka-bundestrojaner-ist-einsetzbar.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/1348-20100526-bka-bundestrojaner-ist-einsetzbar.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/346-20090619-zugangserschwerungsgesetz-formell-verfassungswidrig.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/346-20090619-zugangserschwerungsgesetz-formell-verfassungswidrig.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/346-20090619-zugangserschwerungsgesetz-formell-verfassungswidrig.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/869-zugangserschwerungsgesetz.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/869-zugangserschwerungsgesetz.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/4203-20140304-polizei-speichert-daten-von-demo-anmeldern.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/4203-20140304-polizei-speichert-daten-von-demo-anmeldern.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/4692-20141221-demobeobachtung-an-verfassungsschutz.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/4692-20141221-demobeobachtung-an-verfassungsschutz.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/4692-20141221-demobeobachtung-an-verfassungsschutz.htm
https://www.aktion-freiheitstattangst.org/archiv/events/878-20130311.htm
https://www.aktion-freiheitstattangst.org/archiv/events/755-20121010.htm
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Research in the area of safety technology, serving the surveillance of the population is financed by  
the EU. The results of this research, complex systems-techniques and algorithms, but the results 
may not be used in Germany because of their illegality concerning civil rights. 
 

http://www.aktion-freiheitstattangst.org/de/articles/3241-20121120-themenabend-
ueberwachung-durch-indect.htm  
 

http://www.indect-project.eu/approach-to-ethical-issues 

 

Data theft at German railway and German telecom by organized crime 

Increasing data theft by organized crime were prosecuted but can not avoided completly up to 
100%  due to failures of the technical systems. Central storage of data always lead to greater risk 
of data. The safety of data is more difficult the more central it is stored. 
 

https://www.aktion-freiheitstattangst.org/archiv/articles/838-20091206-telekom-prueft-
aenderung-von-millionen-kundennummern.htm  
 

https://www.aktion-freiheitstattangst.org/archiv/articles/677-20091014-neue-datenpanne-bei-
der-deutschen-telekom.htm  
 

https://www.aktion-freiheitstattangst.org/archiv/articles/70-20081217-festnahme-nach-telekom-
spitzelaffaere.htm 

  

http://www.aktion-freiheitstattangst.org/de/articles/3241-20121120-themenabend-ueberwachung-durch-indect.htm
http://www.aktion-freiheitstattangst.org/de/articles/3241-20121120-themenabend-ueberwachung-durch-indect.htm
http://www.indect-project.eu/approach-to-ethical-issues
https://www.aktion-freiheitstattangst.org/archiv/articles/838-20091206-telekom-prueft-aenderung-von-millionen-kundennummern.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/838-20091206-telekom-prueft-aenderung-von-millionen-kundennummern.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/677-20091014-neue-datenpanne-bei-der-deutschen-telekom.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/677-20091014-neue-datenpanne-bei-der-deutschen-telekom.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/70-20081217-festnahme-nach-telekom-spitzelaffaere.htm
https://www.aktion-freiheitstattangst.org/archiv/articles/70-20081217-festnahme-nach-telekom-spitzelaffaere.htm
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APADOR CH 

 

About the Organisation 

The Association for the Defence of Human Rights in Romania – the Helsinki Committee (APADOR-

CH) is a non-governmental, not-for-profit organization, established in 1990. 

APADOR-CH seeks to be an influential and principled factor of reference, in dialogue with the 

state authorities and in cooperation with civil society, an active participant in changing the society 

and its institutions towards a democratic culture, based on the respect of human rights. 

 

1. According to your direct experience, what are the major violations of 
fundamental rights in your country and in the EU? 

 

1. The “secret services” – check and balances  
 

This is a matter of interest to most of the EU countries following assassinations in Paris. On the 

spur of the moment, some high-ranking officials from Spain, Belgium, UK and other EU state 

members have spoken about immediate measures aiming at giving more power to secret services 

and police to the detriment of human rights.  In Romania the situation is worse as we had in 2014 

three bills meant going the same way to ensure more power for the “secret services” while 

curtailing human rights. Fortunately all three  were repealed by the Constitution Court. (see 

below). 

 

There are 4 “secret services” in Romania: SRI (Romanian Intelligence Service), SIE (External 

Intelligence Service), SPP (protection of high-ranking official) and STS (Special Communication). 

Each has its own functioning and organization laws. In addition, there are security divisions 

(Ministry of Defense, Ministry of Home Affairs, Ministry of Justice through the National Prison 

Administration) and at least two agencies dealing with similar matters under the government. Of 

the 4 main services, SRI and SIE are accountable to the Parliament (two joint committees of the 

Senate and the Chamber of Deputies). It is common knowledge that none of the two joint 

committees performs any kind of control/review of the activities of the two “secret services”. The 

MPs are perceived as “devoted supporters” of the services they allegedly monitor. True, the 

parliament committees have by law very limited powers. Apart from this totally inefficient 
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instrument there is no other authority empowered to check/review what the “secret services” are 

actually doing (whether they exceed the legal limits in their relationships with other institutions 

and individuals, how do they spend public funds, whether their own internal disciplinary office 

does or does not inquire about possible abuse etc.). Although the SRI law contains provisions 

regarding the need of a judge approval before placing an individual or a group of individuals under 

surveillance (wire/videotaping, ambient watching etc.) such guaranties are non-existent in the 

basic law on the national security in force since 1991.  Consequently, the Romanian “secret 

services” may easily invoke the 1991 law thus avoiding judicial control.  It should be mentioned 

that SRI is the only service technically endowed to perform large-scale surveillance. Therefore, any 

other interested service/authority has to resort to SRI equipments. In such situations, SRI acts, 

they say, only as a conveyer ignoring contents of recorded information. We find it difficult to 

accept. We believe that SRI stores all information they get for themselves and for other 

beneficiaries (including the much-praised Anti Corruption Direction and its “sister” dealing with 

organized crime) and use it whenever they deem suitable. Our main concern as a civil human 

rights organization resides in the vulnerability of the individual targeted as “suspect” of 

endangering the national security. He/she shall never know that private life/secret of 

correspondence/protection of personal data has been tampered with unless he/she is brought to 

justice. Even then, there is no guarantee that he/she or his/her lawyer or even the judge have 

access to the whole file. All in all, the individual “suspect” is powerless before of the “secret 

services”. 

 

SIE deals only with security matters outside Romania as their law reads. It is a “top secret” service, 

with unknown location, number of personnel etc. let alone activities. We never heard of any 

stance taken by the parliamentarian joint committee monitoring SIE about anything in connection 

with this hush-hush service.  

 

The other two secret services differ from SRI and SIE. The SPP (protection of high-ranking officials) 

is accountable to two parliament committees (one in the Senate, the other in the Chamber of 

Deputies) which deal with public order in general. Again, we are not aware of any debate about 

this secret service. The STS (special communication initially only for the president of Romania and 

the government) accounts for its activities solely to the Supreme Council for the Defense of the 

Country (CSAT) headed by the president of Romania. The STS law does not allow for surveillance of 

physical and juridical entities. However, we wonder what do they do with the enormous quantity 

of information (messages to and from the president, ministers, other high-ranking officials) they 

pile up every day. 
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Last year (2014) 3 draft bills initiated by the “secret services” aiming at getting more power and 

no accountability were joyfully adopted by the majority of the MPs. The bills were ruling on: a) 

retaining data of phone users (names, time, duration, location) and  allowing free access  of the 

secret service to the listing; b) registration of personal data of users of  prepaid phone cards and 

free access of the secret services to information thus gathered ; c) cybernetic security implying 

free  access of the services to every electronic device of every citizen. Fortunately, some of the 

MPs brought the 3 bills – known as “Big  Brother” – before the Constitutional Court of Romania 

which rejected  all of them. Interestingly, a) and b) were repealed before the terrorist acts in Paris, 

while c) followed after.  In each case the Constitutional Court specified, among other legal flaws, 

the lack of judicial control.  We believe that the CC decisions should be extended to all laws in 

force on national security and “secret services”.  But we fear that the “secret services” will not 

yield up to that kind of arguments and will keep trying.    

 

2. Police :  deprivation of personal freedom at the first stage; abusive conduct 
 

The first matter – depravation of freedom at early stage - should be of interest to other European 

countries too. We believe that an EU directive on the matter would be helpful in order to have 

uniform rules or at least minimum standards for police and gendarmerie (if the latter functions in 

a given state).  

 

In Romania, the police and/or gendarmes (they usually work as a team in nearly every situation 

endangering public order) may stop any person and “lead” him/her to the police station. 

According to the law, they can do it if they have grounds to believe that the person perpetrated 

an offence/crime and if he/she has no handy identity card. In our experience, police first take “the 

suspect” to the police station, often using excessive force, and then ask questions or check 

identity.  The “leading” to the police station may be prolonged up to 24 hrs. During this period of 

deprivation of liberty the person has no right to inform anyone (family, friend) of his/her 

whereabouts or to contact a lawyer. He/she is not getting medical assistance unless his/her state 

of health is visibly deteriorating.  Again in our experience, many police abuses (in particular 

beatings, threats, insults) occur during this period when the “suspect” is extremely vulnerable. We 

underline that the “led” person is not registered (the police yielded up to our persistent request 

for a separate register but it does not function in every police station and in addition it is labeled 

as “secret” under the pretext of personal data protection) and that he/she is not provided with a 

paper acknowledging his/her stay in the police station on such day for such number of hours. In 

other words, the “suspect” has no direct proof to complain against police for unjustified 

deprivation of freedom. The above is valid for a person who is released within the 24 hour-
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period. If there are real grounds to believe that “the suspect” is involved in illegal actions then 

he/she may be taken in police custody for another 24-hour period. But at least there are 

guaranties: informing the family/friends, presence of a lawyer, examination by medical staff. 

There are serious problems regarding the lock-ups: 1) as a rule they are located in basements, 

with no natural light and fresh air; 2) the arrestees have nothing to do the whole day except for 

sitting on beds. The daily exercise consists in simply walking or standing for 30 minute in a small 

courtyard; 3) no confidentiality is secured when arrestees meet with lawyers and families. 

Police brutality is a recurrent subject of complaints we received along the years. We know of 

death in police custody   following ill treatment and even torture. In some cases we made our own 

extra judiciary investigations. As procedures in Romania ended without expected results 

(indictments, trials of accused police officers) we helped the victims to address the European 

Court of Human Rights which, in most cases, ruled in their favor.  The most recent case of death in 

police custody is of a young man beaten in the Police Station nr. 10 in Bucharest in March 2014.   

 Lately, there have been numerous complaints received by APADOR-CH regarding the brutal 

conduct of police especially during the first period of depravation of liberty. Here is one of the 

latest case: in November 2014  a young journalist happened to be in a street downtown Bucharest 

when he saw two police officers hitting repeatedly a young man and then handcuffing him. The 

journalist pulled out his mobile phone and filmed the scene. Enough “reason” for the police to 

take him into the nearby police station where he was savagely hit over head and body. His 

journalist card was ignored and the only “explanation” he got was that “he had interfered with a 

police action when filming”. Released after more than 30 minutes, the journalist went to the 

hospital and got a medical certificate attesting he had been beaten. He lodged a complaint with 

the prosecutor’s office and also sought our assistance.  

3. Prisons  
 

Conditions of detention in the Romanian penitentiary system are so bad that the ECHR has found 

the state guilty in hundreds of cases. For example, the Romanian state had to pay about 200,000 

Euros as damages to prisoners who won in the Strasbourg Court in 2014 only.     

We have visited all prisons in Romania (some of them repeatedly) during the last 20 years. We 

witnessed and contributed to some progress but we are very much aware of the too many 

deficiencies still existing in the system. We summarize them as follows: 

a) Overcrowding. The National Prison Administration acknowledged a surplus of about 
11,000 prisoners in 2014 as compared to the maximum housing capacity calculated 
according the European standards of 4 sq m per detainee. We mention that overcrowding 
is frequent in sections with semi-open regime and less in other sections such as maximum 
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security regime. Overcrowding results first of all from lack of funds to build new prisons or 
repair old ones and also from misuse of inner spaces.  However,  we  hope that the prison  

b) population will diminish in a few years following new legal provisions allowing for 
alternatives to imprisonment; 

c) Recidivism. Over 50% of the prisoners are recidivist which means that 
educational/vocational trainings during detention were not efficient and not adequate to 
demands of a free labor market. Consequently, the released prisoners were unable to find 
a job, letting apart the well-known reticence to hire former detainees. We have repeatedly 
recommended that vocational trainings be organized together with labor agencies at 
district level and regularly adjusted to demands of free labor market.    

d) Health care. There are not enough physicians and nurses to properly attend needs of 
prisoners who often complain about superficial examinations and lack of adequate 
treatment (including medicines). 

e) Food. The bad quality of food served to detainees has always been a serious problem 
which often resulted in disease. This is the case especially for poor prisoners who depend 
exclusively on the penitentiary administration.  

f) Work. Jobs for prisoners are scarce. About less than a quarter of the total prison 
population works inside and outside, with or without payment. We mention that the most 
important benefit of working is the deduction of a number of days from the length of the 
sentence.   

 

We would also mention that we are involved in other fields of human rights too such as freedom 

of expression, freedom of assembly, the right to vote. Likewise, we closely monitor the 

establishment in progress of the National Mechanism to Prevent Torture in accordance with the 

OPCAT. We have just started a project on monitoring the activities of the Ombudsman’s Office.  It 

goes without saying  that  we promptly react to government’s too many emergency orders or 

statements if they pose o threat to human rights. The same goes for draft bills debated in the 

Parliament. 

For details about some of our other projects please see: 

Romania Struggles to Implement Independent National Preventive Mechanism against Torture 

Police Violence Still a Serious Problem in Romania 

The Different Prices of Public Information in Romania 

 Romanian Intelligence Service Wants Access to Private Computers 

Peaceful Protest Highlights Need for Freedom of Expression Protection in Romania 

 

http://www.liberties.eu/en/news/national-preventive-mechanism-romania
http://www.liberties.eu/en/news/police-violence-romania
http://www.liberties.eu/en/news/cost-public-information-romania
http://www.liberties.eu/en/news/romania-cyber-security
http://www.liberties.eu/en/news/romania-fines-for-expressing-freedom-of-expresion
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And our annual report on human rights in Romania in 2013 http://www.apador.org/en/raportul-

de-activitate-al-apador-ch-pe-2013/ 

  

http://www.apador.org/en/raportul-de-activitate-al-apador-ch-pe-2013/
http://www.apador.org/en/raportul-de-activitate-al-apador-ch-pe-2013/
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Associazione 21 Luglio 

 

About the Organisation 

Associazione 21 luglio is an independent non-governmental organization committed to the 

promotion of Roma and Sinti rights in Italy, mainly through the protection of children’s rights and 

the fight against any form of discrimination. In order to maintain its independence, Associazione 

21 luglio does not accept public funds. Its main activities are human rights research and advocacy, 

human rights education and strategic litigation. 

 

1. According to your direct experience, what are the major violations of 

fundamental rights in your country and in the EU? 

 

According to the most recent estimates, approximately 150.000 Roma and Sinti live in Italy, 

constituting about 0,25% of the total population16, and about 60% of them are minors17. While 

about half of the Roma and Sinti in Italy hold Italian citizenship, according to estimates there are 

at least 15.000 Roma who face a de facto statelessness condition, which prevents them to enjoy a 

wide range of fundamental rights18. A crucial factor further complicating the design and 

implementation of effective inclusive policies is the substantial lack of disaggregated data 

regarding the Roma and Sinti communities living in Italy19. 

I. Core issues and situation on the ground 

 

The National Strategy for the Inclusion of Roma, Sinti and Caminanti 

                                                             
16 Council of Europe, Estimates and official numbers of Roma in Europe, July 2012. 
17

 Extraordinary Commission for the Protection and Promotion of Human Rights of the Italian Senate, Concluding 
Report of the Investigation on the Conditions of Roma, Sinti and Camminanti in Italy, 9 February 2011, p. 19 and p. 45. 
18

 Extraordinary Commission for the Protection and Promotion of Human Rights of the Italian Senate, Concluding 
Report of the Investigation on the Conditions of Roma, Sinti and Camminanti in Italy, 9 February 2011, p. 23. 
19 This lack of data has been highlighted also by the Extraordinary Commission for the Protection and Promotion of 
Human Rights of the Italian Senate, by the EU Fundamental Rights Agency and by the Committee on the Elimination 
of Racial Discrimination. 
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In 2008 the Italian Government declared the “Nomad Emergency”, a state of emergency «with 

regard to settlements of nomad communities»20. Following a legal proceeding filed by a NGO21, on 

16 November 2011 the Council of State declared unlawful the Decree at the base of the “Nomad 

Emergency”, therefore proclaiming the illegitimacy of all the acts and orders implemented under 

the emergency framework, as adopted in lack of power22. Following an appeal against the ruling 

of the Council of State filed by the Government in February 2012, on 22 April 2013 the Italian 

Supreme Court of Cassation rejected the appeal, thus definitely ending the “Nomad 

Emergency”23. Under the emergency framework, which explicitly addressed Roma and Sinti 

exclusively under a security and public order perspective, various human rights violations 

occurred, which further exacerbated the living conditions of Roma and Sinti communities. 

Systematic forced evictions, discriminatory census conducted on ethnic basis (involving also 

minors) and the transfer of families in sub-standard, inadequate and segregated housing without 

other alternatives being provided, are among the most blatant. At the 80th session of the CERD in 

early 2012, Italy declared that the data collected during the emergency census had been 

destroyed. In November 2013, Associazione 21 luglio requested formal access to those data on 

behalf of two Roma concerned by the census, finding they were still available24. This legitimises 

grounded doubts on whether the destruction of the census data has actually taken place. Despite 

the formal closure of the “Nomad Emergency”, the Italian Government did not implement any 

kind of mechanism to provide access to an effective remedy for the Roma and Sinti victims of 

human rights violations occurred during the emergency period. 

In February 2012 Italy submitted its National Roma Integration Strategy (NRIS) to the European 

Commission25. Despite lacking an effective monitoring and evaluation mechanism and a set of 

quantifiable objectives and result indicators, the document foresees a set of integrated policies 

focusing on four key areas (Housing, Employment, Education, Health), and represents a formal 

commitment towards Roma and Sinti social inclusion. The Italian NRIS explicitly recognizes the 

inadequacy of the “camp”26 policy and the excessive use of forced evictions against Roma and 

Sinti settlements and its substantial inadequacy27.  

                                                             
20 Decree of the President of the Council of Ministers of 21 May 2008, Declaration of the state of emergency in 
relation to the settlements of nomad communities in the territory of the regions of Campania, Lazio and Lombardia. 
21 European Roma Rights Centre. 
22

 Council of State, Section IV, Judgement No. 6050/2011 of 16 November 2011. 
23 Supreme Court of Cassation, Judgement No. 9687/2013 of 22 April 2013. 
24 The formal access has been requested in November 2013 on behalf of M.H. and R.H. 
25 Italian National Strategy for the Inclusion of Roma, Sinti and Caminanti, February 2012. 
26

 Since the 80s, as it will be further discussed in the following section of this submission, Italian authorities started to 
build and manage the so called “nomad camps”, authorised settlements directly managed by the authorities and 
explicitly addressed to accommodate only Roma, under the wrong perception that Roma are an homogeneous group 
pursuing a nomadic lifestyle. 
27 Forced evictions usually target inhabitants of informal settlements, which differ from the authorised camps as they 
are not directly managed by the authorities and usually rise on occupied land presenting makeshift dwellings which, 
despite some exceptions, averagely house small group of peoples. 
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A research conducted by Associazione 21 luglio, delivered in October 201428, highlighted the 

general and considerable delay affecting the concrete implementation of the NRIS after almost 3 

years since its adoption, confirming the concerns raised by the Extraordinary Commission for the 

Protection and Promotion of Human Rights of the Italian Senate in a Resolution issued in 

December 201329. As of March 2014 only 7 out of 20  Italian Regions have started the formal 

preparatory meetings foreseen by the governance structure of the NRIS. The 8 objectives set for 

the period 2012 – 2013 have only partially been met, while the first (The establishment of a 

technic Committee to study the legal status of Roma and to design a Governmental ad 

hoc/omnibus draft law for the recognition of Roma as a national minority) has been totally 

disregarded, as also recognized by the Italian Government in its 4th Report30. Other factors of 

concerns highlighted by Associazione 21 luglio in the research report are: a mere formal and not 

substantial participation of Roma in the steps which firstly lead to the draft of the NRIS and 

subsequently to its preliminary implementation; a governance characterized by a rigid and top-

bottom approach, which difficultly fits the different demands arising from the different contexts 

where the NRIS should be implemented; the lack of clear and applicable indications on the 

operational methods to be adopted in order to transpose in practice the principles and 

approaches contained in the NRIS. In the 4th Report the Italian Government provided a detailed 

list of various projects implemented within the framework of the NRIS. Associazione 21 luglio, 

from the results of its constant first-hand monitoring and research activities, which also involve 

meetings and interviews with a range of different relevant actors directly engaged with Roma and 

Sinti communities, concludes that, despite the adoption of the NRIS, no substantial improvement 

of the living conditions of Roma and Sinti families can be recorded on the ground. In the 4 th 

Report, the Italian Government also provided details on the ongoing and foreseen funding related 

to the implementation of the NRIS. While the allocation of some financial resources within the 

NRIS framework is certainly a positive factor, it must be stressed that the total amount of 

allocated funds is relatively scarce comparing to other voices of expense: as an example, the 

municipality of Rome alone, in 2013 spent more than 24 million € to manage authorised camps 

and Roma-only reception facilities and to conduct forced evictions targeting Roma31. Lastly, a 

concerning incoherence should be highlighted: while on the one hand the NRIS seems to be a 

point of reference for the national authorities, on the other hand the research conducted among 

local authorities and actors revealed a scarce awareness about the NRIS on the ground. The lack 

of awareness seems to be confirmed by the recent allocations of funds aimed at refurbishing or 

constructing new Roma-only segregated settlements (authorised camps) in the cities of Rome, 

                                                             
28 Associazione 21 luglio, Civil Society Monitoring on the implementation of the NRIS in Italy, October 2014, available 
at: http://www.21luglio.org/wp-content/uploads/2014/09/IT_civil-society-monitoring-report_EN.pdf. 
29 Extraordinary Commission for the Protection and Promotion of Human Rights of the Italian Senate, Resolution n. 
201, 18 December 2013, available at: 
http://www.senato.it/application/xmanager/projects/leg17/file/Risoluzione%20Strategia.pdf. 
30 Italian Government, 4th Report Submitted by Italy pursuant to Article 25, Paragraph 2 of the Framework Convention 
for the Protection of National Minorities, p. 10. 
31

 Associazione 21 luglio, Campi Nomadi s.p.a., June 2014. 

http://www.21luglio.org/wp-content/uploads/2014/09/IT_civil-society-monitoring-report_EN.pdf
http://www.senato.it/application/xmanager/projects/leg17/file/Risoluzione%20Strategia.pdf
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Naples, Lecce, Parma, Pistoia, Asti, Giugliano, Latina, Savona, Carpi, Genova, Vicenza. Moreover, 

as the “Mafia Capitale” inquiry by  Rome’s prosecutor in early December 2014 demonstrated, 

among the factors hindering the process of de-segregation of Roma families from the “authorised 

camps” and their subsequent closure, corruption and economic interests play a considerable role: 

the great amount of public funds involved in the management of the “authorised camps” 

attracted organized crime who managed to infiltrate, through corruption and political backing, 

and gain a  ccess to part of those funds, resulting in a  direct economical interest by organized 

crime in perpetrating the status quo.  

Legal Framework on Discrimination 

It appears appropriate to underline some critical aspects of the current legal framework on 

discrimination and racial violence and hatred. 

Mancino Law 

In Italy the law n. 654/1975 criminalizes episodes of propaganda and incitement to racial hatred, 

including the dissemination of ideas of racial or ethnic superiority and the incitement to racial 

violence or crime and to discriminatory conducts. But in practice, Italian politicians found guilty of 

these crimes are not actually punished for their conducts. During the years, the provisions of the 

law 654/1975 have been progressively weakened, first by the law n. 205/199332 which reduced 

the maximum term of imprisonment to three years, and then by the law n. 85/2006 which further 

reduced the punishment to a maximum term of imprisonment of one year and six months or to an 

alternative fine up to 6.000 €. Concerning politicians, aspects undermining the effectiveness of the 

provisions addressing hate speech and hate crimes and therefore fostering a climate of impunity, 

can be traced in measures such as the suspension of the judgement and other similar clauses. On 

this issue it is interesting to recall the cases of the politicians Tosi and Gentilini, both found guilty 

of incitement to racial hatred against Roma and Sinti communities. In the case of Tosi the 

accessory punishment consisting in a three years ban from public rallies has de facto been 

suspended, indeed he was recently re-elected for a second term as Mayor of Verona. In 2009 Mr. 

Gentilini was condemned to a fine of 4.000 € and to a three years ban from public rallies, 

following the speech he gave at the “People’s Party” in Venice on 14 September 2008. In that 

occasion he said: «I want a revolution against nomads, against Gypsyies, I destroyed two camps of 

Roma and Gypsyies in Treviso […] I want to eliminate all the Gypsyies’ children who go to steal 

from elderly people». Mr. Gentilini maintained his post as deputy Mayor of Treviso until the 

following elections in July 2013, while regularly participating to public rallies releasing similar 

speeches with xenophobic and racist contents. 

                                                             
32 On the other side the law n. 205/1993 has better outlined the circumstances of the crime and has foreseen further 
sanctions for hate crime offenders, as for example the ban to participate in any way to electoral campaigns. 
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Therefore, the legal framework under exam seems lacking an effective deterrent effect in relation 

to hate speech and incitement to racial discrimination episodes.  

Moreover, when evaluating the circumstances of the episodes, the contextual factors highlighted 

also in the CERD General Recommendation No. 3533 are not duly taken into account:  

 The content and form of speech: whether the speech is provocative and direct, in what 

form it is constructed and disseminated, and the style in which it is delivered. 

 The economic, social and political climate prevalent at the time the speech was made and 

disseminated, including the existence of patterns of discrimination against ethnic and 

other groups 

 The position or status of the speaker in society (as for example politicians or elected 

officials) and the audience to which the speech is directed.  

 The reach of the speech, including the nature of the audience and the means of 

transmission. 

 The objectives of the speech. 

Cybercrime Convention 

Italy ratified the Convention on Cybercrime of The Council of Europe, but it has not yet ratified the 

Additional Protocol concerning the criminalisation of acts of a racist and xenophobic nature 

committed through computer systems. The ratification of this Protocol would constitute a useful 

instrument in effectively addressing xenophobic messages and hate speech through the internet, 

which constitutes a worryingly increasing phenomenon34. 

UNAR 

The action of the National Office Against Racial Discrimination (UNAR) in this field is considerably 

limited due to the lack of sanctionatory means to address and discourage episodes of this kind35. 

The Office offers two services: firstly a Contact Center, which collects reports of possible 

discriminatory episodes, and secondly it fosters and promotes studies, researches, awareness 

raising campaigns and trainings on anti-discrimination issues. 

                                                             
33

 CERD, General Recommendation No. 35: Combating Racist Hate Speech, 26 September 2013. 
34 Associazione 21 luglio, which daily monitors media and web contents through the activity of its National 
Observatory Against Hate Speech (www.osservatorio21luglio.org), is particularly concerned about the increasing 
diffusion of anti-Roma and racist contents in web pages, social networks, blogs and in news websites which allow 
users to place comments. 
35 In various meetings with Associazione 21 luglio UNAR representatives repeatedly highlighted the lack of available 
instruments to effectively tackle these kind of episodes. 

http://www.osservatorio21luglio.org/
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The effectiveness of the Contact Center results deeply affected by the lack of sanctionatory 

and/or deterrent means: even if on the one hand the Office can count on privileged linkages with 

the Police and the Judiciary, on the other hand its direct action is limited to sending “moral 

suasion” letters to the targeted recipients. 

From the information available to Associazione 21 luglio, resulting from two years of constant 

engagement with UNAR, when no kind of reply is received from a recipient of a “moral suasion” 

letter, the Office proceeds to archive the episode, having exhausted its possible means of 

intervention36. 

Another considerable limit of UNAR is the lack of power to directly litigate cases in Courts37. 

Lastly, Associazione 21 luglio has no information about any strategic litigation funded through the 

UNAR’s “Legal Expenses Anticipation Fund”, which should be oriented to support anti-

discrimination litigations deemed of particular social and cultural impact which could lead to a 

judgement able to set a substantial precedent in the contrast against the most common and 

widespread discriminatory attitudes and behaviours. 

Anti-Discrimination 

Associazione 21 luglio recorded areas of weak implementation of the EU 2000/43/EC Directive, 

among which a certain degree of reticence in implementing the Race Directive in relation to 

discrimination affecting Roma and Sinti by the authorities in charge. 

A clear example could be traced in the events related to the case Associazione 21 luglio and ASGI 

v. Italian Ministry of Interior and Municipality of Rome, concerning the construction of the new 

Roma-only authorised camp “La Barbuta” in Rome. While on 8 August 2012 the Court of Rome 

ordered the suspension of the assignation of the new housing units (containers) recognizing the 

plausible discriminatory aspect, on 13 September 2012, following the contestation by the 

Municipality of Rome, the same Court, with a different composition, cancelled and overturned its 

previous decision. 

Moreover, only a scarce case law regarding discriminatory episodes against Roma and Sinti could 

be recorded: Court of Milan, ordinance 20 December 2010; Court of Milan, ordinance 13 January 

2011; Court of Milan, ordinance 24 May 2012; Court of Rome, ordinance 24 May 2013; Court of 

Pescara, judgement 21 June 2013. 

                                                             
36 Through its National Observatory Against Hate Speech, Associazione 21 luglio routinely reports to and engage with 
UNAR.  
37

 See: http://www.unar.it/unar/portal/?page_id=259.  

http://www.unar.it/unar/portal/?page_id=259
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Another critical aspect, not limited to Roma and Sinti related issues, could be traced in the scarce 

recognition of the compensation for the so called “discrimination damage” as a dissuasive means 

against discriminatory episodes. 

Only scarce case law could be traced falling in line with the provision which sets that the violation 

of the anti-discrimination legal framework should be addressed through effective, proportionate 

and dissuasive sanctions which could comprise the compensation for the victim of discrimination 

for the patrimonial/non patrimonial damage occurred. Also the Supreme Court of Cassation 

recognized the legitimacy of the compensation related to non patrimonial damages when a 

fundamental right has been violated. Nevertheless, only in a small minority of judicial proceedings 

concerning discrimination the judges ordered compensations for non patrimonial damages 

suffered by the victims of discrimination, and in most of the cases the monetary compensations 

have been of a modest entity. This legitimize the doubt whether these kind of compensations fall 

in line with the dissuasive effect requirement requested by the Directive. 

 

Segregated and sub-standard housing, forced evictions 

Since 198438 some Italian Regions, in lack of a broader national legislation, started to adopt laws 

aimed at the “protection of nomadic cultures”. These laws were underpinned by the wrong 

conviction that Roma and Sinti are “nomads”39, with the double effect to strengthen the 

perception of Roma and Sinti as “nomads” and to lead to the official construction and 

                                                             
38 The first Regional law to discipline the so called “Roma issue” was the law n. 41 of 16 August 1984 of Veneto Region 
(“Interventions for the protection of the Roma culture”). This law was subsequently repealed, but it clearly inspired 
the successive Regional laws of the 80s/90s. This excerpt helps to understand the basis on which it was grounded: 
«the stop off of these groups created and creates problems of a various nature, in theme of relationships with the 
local communities, as well as concerning the public order. Being dealt with a posteriori or under repressive terms, 
these problems did not disappear, but they proposed again, even worsened; it is thus necessary to tackle them a 
priori, with a set of measures able to prevent them, and in any case to attenuate their impact, making the interested 
communities to feel responsible». The other Regional laws are: law n. 82/1985 of Lazio Region, “Norms in favour of 
Roma”; law n. 9/1988 of Sardegna Region, “Protection of nomads’ ethnicity and culture”; law n. 47/1988 of Emilia 
Romagna Region, “Norms for nomads minorities in Emilia Romagna”; law n. 11/1988 of Friuli Venezia Giulia Region, 
“Norms for the protection of Roma culture within the territory of the autonomous Region of Friuli Venezia Giulia”; 
law n. 77/1989 of Lombardia Region, “Action for the protection of populations belonging to traditionally nomad and 
semi-nomad ethnicities”; law n. 54/1989 of Veneto Region, “interventions for the protection of Roma and Sinti 
culture”; law n. 32/1990 of Umbria Region, “Measures to favour the integration of nomads in the society and for the 
protection of their identity and cultural heritage”; law n. 26/1993 of Piemonte Region, “Interventions in favour of the 
Gypsy population”; law n. 2/2000 of Toscana Region, “Interventions for the Roma and Sinti people”; law n. 12/2009 of 
the Autonomous Province of Trento, “Measures to favour the integration of the Sinti and Roma groups residents in 
the Province of Trento”. 
39

 The practice by the Italian authorities to label the Roma and Sinti as “nomads” is mostly spread at the local level, 
even if it still can be traced in some government’s official documents, as the yearly report of the Ministry for 
Education on foreign pupils, where Roma students are referred to as “nomads”, see: 
http://www.istruzione.it/allegati/Notiziario_Stranieri_12_13.pdf.  

http://www.istruzione.it/allegati/Notiziario_Stranieri_12_13.pdf
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management of segregated living spaces. All these laws40 have a common thread: they foresee 

the design and construction of “authorised camps” specially tailored for Roma and Sinti 

communities, thus promoting and justifying segregating and excluding policies. Even if initially the 

realization of camps was not intended to be a means of segregation but a way to protect the 

perceived peculiarities of these minorities, the results have been extremely critical in terms of 

spatial segregation and social marginalization. 

Italy is legally bound to protect, respect and fulfil the right to adequate housing and to non 

discrimination by a number of international and regional instruments. Moreover, the CERD 

highlighted specific measures to be implemented in order to eradicate discrimination against 

Roma in its General Recommendation No. 2741. The Italian authorities have repeatedly failed to 

meet these international obligations and recommendations, as they continued with the practice 

to officially construct and manage the so called “authorised camps”42, and to provide Roma and 

Sinti families with housing units inside them. The “authorised camps” are designed and managed 

as to constitute a parallel and permanent housing system specifically designed for Roma and Sinti, 

in alternative to ordinary housing solutions, as for example the social housing system. The Italian 

authorities repeatedly committed to overcome discriminatory segregation and sub-standard 

housing conditions in “authorised camps” in the international arena. Despite these commitments, 

the persistence of the “encampment policy” addressed towards Roma and Sinti has continued to 

attract criticisms from a number of human rights monitoring bodies also in recent years43. 

Associazione 21 luglio widely documented the housing conditions of “authorised camps” in Rome, 

Naples, Turin, Pisa, Lecce, Cosenza and Palermo44. None of the settlements visited meets the 

international standards set forth in the CESCR General Comment No. 4. The “authorised camps” 

are often fenced and equipped with CCTVs, with a 24h security guard checking the entrance. 

Differently than in other housing solutions provided by the authorities (eg. social housing), an 

official written permission from the authorities is required in order to access the “authorised 

camps”, while is occasionally required to leave ID papers at the entrance. Visits from relatives and 

friends are generally restricted, and guests have to be registered at the entrance. The housing 

units (mostly containers, trailers or bungalows) are overcrowded and because of the deteriorated 

conditions due to their intrinsic temporary nature, they do not offer an adequate protection from 

                                                             
40 With the exception of the laws of the Region Toscana and of the Autonomous Province of Trento, which, even if 
presenting some objectionable issues, propose a diversified range of housing solutions, and aim to overcome the 
mere handout approach. 
41 CERD, General Recommendation No. 27, Discrimination against Roma, 16 August 2000. 
42 The “La Barbuta” settlement in Rome, opened in July 2012, is the last “authorised camp” built ex-novo by the Italian 
authorities. Decisions on the construction of new “authorised camps” are currently under debate also in Rome, 
Genova, Lecce, Parma, Pistoia, Asti, Giugliano, Latina, Savona and Carpi. 
43

 CERD, Concluding Observations: Italy, March 2012, para. 15; ECRI, ECRI Report on Italy (4
th 

monitoring cycle), 
February 2012, para. 92; European Committee of Social Rights, Conclusions 2011 (Italy), Articles 7, 8, 16, 17, 19, 27, 
31 of the Revised Charter, January 2012, pp. 40-41. 
44 Associazione 21 luglio, Figli dei “campi”, December 2013; available at http://www.21luglio.org/wp-
content/uploads/2013/12/Figli-dei-campi_Associazione21luglio.pdf.  

http://www.21luglio.org/wp-content/uploads/2013/12/Figli-dei-campi_Associazione21luglio.pdf
http://www.21luglio.org/wp-content/uploads/2013/12/Figli-dei-campi_Associazione21luglio.pdf
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weather adversities and structural hazards. All the official settlements present deteriorated 

hygienical and sanitary conditions, posing a grave threat to the health of the inhabitants45, and 

they frequently lack adequate access to one or more of the most basic services like drinking 

water46, sanitation facilities47 and adequate heating systems. Most of the “authorised” 

settlements are located on the outskirts of cities, often in industrial or agricultural areas, 

aggravating the marginalization of the inhabitants from the rest of the society (in Rome the 

average distance from the “authorised” settlements to the closest public transport facility is 2 

Km)48. In some cases a school bus service for Roma children living in the “authorised camps” is 

offered by the local authorities, but due to the physical distance of the settlements from the 

schools, the pupils arrive hardly on time and have to leave the school earlier than non-Roma 

pupils, with grave repercussions on their schooling path49. In some cases the “authorised camps” 

are situated in unhealthy areas, further compromising the health of the inhabitants50. All the 

households visited by Associazione 21 luglio in the “authorised camps” fall inside the definition of 

“slum household” provided by the UN-HABITAT. 

Roma and Sinti continue to be repeatedly forcibly evicted from their houses by the authorities 

throughout Italy51. Forced evictions constitute a gross violation of human rights and have 

dramatic consequences on the life of children and they disproportionately impact on their 

educational paths. Public officials are often unaware of the illegal nature of forced evictions52. 

Systematic campaigns of forced evictions have been carried out by the authorities throughout 

Italy and mainly in the cities of Rome and Milan, often accompanied by a “security” centred 

                                                             
45 During the interviews carried out in “authorised camps” by Associazione 21 luglio with residents, doctors and social 
workers, a high incidence of various physical diseases (respiratory diseases, dermatitis, lices, warts, scabies, 
cardiovascular diseases) and of mental diseases (anxiety, phobia, sleep disorder, hyperactivity and learning 
difficulties) has been reported. In October 2012 in the “authorised camp” of Salone in Rome, after a consistent 
sewage leak due to the overcrowding of the camp, an outbreak of hepatitis A was recorded. As a consequence ten 
children went through hospitalization and other 80 underwent vaccination. 
46 In most of the settlements visited by Associazione 21 luglio, the water is allegedly reported as undrinkable by the 
residents, who report abdominal pain especially among children. 
47

 All the sanitation facilities observed in the “authorised camps” are inadequate, either because of the extremely 
deteriorated conditions or because of the inadequacy in quantity in relation to the number of inhabitants.  
48 Associazione 21 luglio, Rom(a) Underground, February 2013; available at http://www.21luglio.org/wp-
content/uploads/2013/02/ROMA%20UNDERGROUND_English%20final.pdf.  
49 Associazione 21 luglio, Linea 40, October 2011. 
50

 This is for example the case of the newly constructed La Barbuta camp in Rome, located under the final approach 
path of aircrafts landing in the Ciampino airport, and of the Masseria del Pozzo camp in Giugliano (Naples), opened in 
april 2013 and situated in a heavily polluted area next to a garbage dump. 
51 An organization member of the writing Coalition (Associazione 21 luglio), widely documents forced evictions and 
human rights violations suffered by Roma and Sinti in Italy. For more information: Associazione 21 luglio, Figli dei 
Campi, December 2013, available at: http://www.21luglio.org/wp-content/uploads/2013/12/Figli-dei-
campi_Associazione21luglio.pdf.  
52

 In this sense the statement collected by Associazione 21 luglio in a meeting with a high level public official in Rome 
on 26 October 2012 is emblematic: «We evict informal settlements because of environmental and socio-sanitary 
reasons. […] The eviction is “forced” only because it is necessary and must be carried out due to sanitary reasons. It is 
absolutely untrue that they are illegal».  

http://www.21luglio.org/wp-content/uploads/2013/02/ROMA%20UNDERGROUND_English%20final.pdf
http://www.21luglio.org/wp-content/uploads/2013/02/ROMA%20UNDERGROUND_English%20final.pdf
http://www.21luglio.org/wp-content/uploads/2013/12/Figli-dei-campi_Associazione21luglio.pdf
http://www.21luglio.org/wp-content/uploads/2013/12/Figli-dei-campi_Associazione21luglio.pdf
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rhetoric, and they have also been used as a means for electoral gain53. In the city of Rome alone, 

from 1 January 2012 to 10 June 2014 a total of 241 documented forced evictions were carried 

out54. Forced evictions mainly target Roma and Sinti living in informal settlements, but also 

inhabitants of “authorised camps” have been victims of forced evictions, as occurred in 

September 2012 to the 350 residents of the Tor De’ Cenci settlement in Rome. Recent examples 

of forced evictions affecting large amounts of persons are the forced eviction from the Baiardo 

camp occurred on 5 July 2012 in Rome (more than 300 persons totally affected), the forced 

eviction affecting about 140 Roma carried out in the EUR neighbourhood in Rome on 5 June 2013, 

the forced eviction occurred on 19 September 2013 in via Salviati in Rome (120 persons totally 

evicted), the forced eviction of approximately 700 Roma from two adjacent areas in the Certosa 

neighbourhood in Milan, on 25 November 2013, the forced eviction carried out on 1 April 2014 in 

the EUR neighbourhood in Rome affecting about 140 persons, and the forced eviction targeting 

about 120 Roma occurred on 29 April 2014 in Rome. When evicting Roma and Sinti families, the 

Italian authorities hardly ever apply the procedural protections foreseen by international 

instruments55: in most of the documented cases, evictions are carried out in absence of formal 

eviction orders and without a formal notice, therefore impeding the access to a legal remedy, and 

without an advance notification, in absence of any kind of consultation; often evictions result in 

the arbitrary loss of private property without compensation and in people being rendered 

homeless, as no adequate alternative housing solution is provided to those unable to provide for 

themselves. When alternative housing is offered, either it usually foresees the division of 

households (only mothers with children are offered temporary shelter in emergency structures), 

or it takes the form of a sub-standard and inadequate housing unit in a segregated Roma only 

“authorised camp”. The most common arguments brought by the authorities to justify forced 

evictions are related to the precarious hygienic-sanitary conditions of informal settlements. 

Forced evictions do not result in restoring housing adequacy, but in reiterating housing 

inadequacy in another place while further increasing the vulnerability and exacerbating the living 

conditions of those affected. In January 2013 the National Office against Racial Discrimination 

(UNAR) issued a set of guidelines on evictions and human rights, but these are of an informative 

nature and non legally binding and have not been properly publicized. 

Hate Speech 

                                                             
53 This happened in Milan in 2011, and again in Rome in May-June 2013, when during the electoral campaign the 
former mayor of Rome Gianni Alemanno widely publicized in his placards the number of forced evictions targeting 
Roma carried out during his mandate.  
54 In Rome from 31 July 2009 to 10 June 2014 a total amount of 572 documented forced evictions targeting Roma 
were carried out. 
55

 Committee on Economic, Social and Cultural Rights, General Comment No. 7, 20 May 1997. 
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Anti-gypsyism is a specific form of racism56 and a powerful obstacle in preventing Roma and Sinti 

inclusion57. Routine violent attacks against Roma and Sinti settlements and individuals58 and the 

recent alarming hysteria59 sparked in Italy by the episode of a blond Roma child living in Greece 

with a couple who resulted not to have biological relationship with her60, are exemplificative 

indicators of the broad diffusion and deep rooting of anti-Roma sentiments in the Italian society. 

These episodes are usually not promptly and firmly condemned by Government officials, 

politicians and relevant head of political parties61. The data collected by Associazione 21 luglio 

confirm that anti-gypsyism is a deep-rooted and endemic phenomenon in Italy, mainly fueled by 

the media and by the political discourse at local level62. Associazione 21 luglio recorded a daily 

average of 1,86 episodes of “wrongful communication”63 about Roma and Sinti arising from the 

                                                             
56 ECRI, General Policy Recommendation no. 13: On Combating Anti-Gypsyism and Discrimination Against Roma, June 
2011. 
57 Council of Europe Commissioner for Human Rights, The discrimination of Roma in Europe: a human rights 
perspective, September 2010; Council of Europe Commissioner for Human Rights, Positions on the Human Rights of 
Roma, May 2010. 
58 In recent years Italy witnessed various violent attacks against Roma and Sinti, among which: On 10 December 2011 
a raging mob set on fire a Roma settlement in the Continassa neighbourhood in Turin, following a false report of a 
rape by a teenager, see: http://www.lastampa.it/2011/12/10/italia/cronache/spedizione-contro-i-romper-uno-
stupro-inventato-tiqwX8WhTWJayTHF6hUxTN/pagina.html; The murder of a football supporter by an Italian Roma in 
Pescara in May 2012 sparked various demonstrations around the town. The demonstrators were chanting explicit 
anti-Roma and discriminatory slogans and occasionally degenerated into violence, spreading fear among the local 
Roma community: 
http://www.corriereadriatico.it/ATTUALITA/omicidio_rigante_gli_ultr_agrave_marciano_sul_quartiere_dei_rom/noti
zie/194252.shtml; In April 2013 in Milan various demonstrations against a Roma informal settlement occasionally 
degenerated into violence, fueling tensions and forcing the local authorities to intervene and transfer the inhabitants, 
see: http://www.upreroma.it/index.php/notizie/21-comunicato-stampa-13-aprile-2013; On 15 October 2013 in 
Naples a Roma child was hit by acid thrown from the balcony of a building, see: 
http://www.ilmattino.it/napoli/cronaca/napoli_acido_da_un_balcone_su_bimbo_rom_bersagliato_tutti_i_giorni_vid
eo/notizie/339876.shtml; Following an alleged report of sexual harassment by a young teenager, on 11 March 2014 a 
mob of 50 persons attacked the Roma settlement of S. Maria del Riposo in Naples, leading the inhabitants to quickly 
collect their personal belonging and flee the settlement, see: 
http://corrieredelmezzogiorno.corriere.it/napoli/notizie/cronaca/2014/12-marzo-2014/hanno-molestato-
16ennepoggioreale-assalto-campo-rom-2224200781392.shtml.  
59

 This episode triggered a series of irresponsible reactions: emblematic examples are the statements released by 
Senator Buonanno, who called for an ethnic based census of all Roma living in Italy (see: 
http://video.repubblica.it/politica/buonanno-lega-nord-schedare-i-rom-ladri-nel-dna/144101/142632), and the 
episode occurred in November 2013 in Viareggio, when a blond Roma child and her grandparents were stopped and 
shortly detained by police officials convinced that she had been kidnapped (see: 
http://www.lanazione.it/viareggio/cronaca/2013/11/03/976329-bimbo-bus-rapito-nomadi.shtml). 
60 See: http://www.theguardian.com/world/2013/oct/20/blonde-blue-eyed-girl-found-in-greek-gypsy-camp.  
61 In the case of Pescara, the Freedom’s People Party instead of abstaining from further escalating the tensions, 
irresponsibly published and displayed posters stating: «Roma and criminals out of social housing», see: 
http://www.abruzzo24ore.tv/news/Pescara-manifesti-contro-i-rom-associazione-Romani-chiede-
rimozione/84140.htm.  
62

 Associazione 21 luglio daily monitors media and web contents through the activity of its National Observatory 
Against Hate Speech (www.osservatorio21luglio.org); see Associazione 21 luglio, Anti-Gypsyism 2.0, September 2013, 
available at: http://www.21luglio.org/wp-content/uploads/2013/09/Antiziganismo-2-0_def_edizione-web.pdf.  
63 The criteria adopted for the classification are those arising from the Charter of Rome, a code of conduct which 
applies to the Italian media. See: http://www.odg.it/content/carta-di-roma.  

http://www.lastampa.it/2011/12/10/italia/cronache/spedizione-contro-i-romper-uno-stupro-inventato-tiqwX8WhTWJayTHF6hUxTN/pagina.html
http://www.lastampa.it/2011/12/10/italia/cronache/spedizione-contro-i-romper-uno-stupro-inventato-tiqwX8WhTWJayTHF6hUxTN/pagina.html
http://www.corriereadriatico.it/ATTUALITA/omicidio_rigante_gli_ultr_agrave_marciano_sul_quartiere_dei_rom/notizie/194252.shtml
http://www.corriereadriatico.it/ATTUALITA/omicidio_rigante_gli_ultr_agrave_marciano_sul_quartiere_dei_rom/notizie/194252.shtml
http://www.upreroma.it/index.php/notizie/21-comunicato-stampa-13-aprile-2013
http://www.ilmattino.it/napoli/cronaca/napoli_acido_da_un_balcone_su_bimbo_rom_bersagliato_tutti_i_giorni_video/notizie/339876.shtml
http://www.ilmattino.it/napoli/cronaca/napoli_acido_da_un_balcone_su_bimbo_rom_bersagliato_tutti_i_giorni_video/notizie/339876.shtml
http://corrieredelmezzogiorno.corriere.it/napoli/notizie/cronaca/2014/12-marzo-2014/hanno-molestato-16ennepoggioreale-assalto-campo-rom-2224200781392.shtml
http://corrieredelmezzogiorno.corriere.it/napoli/notizie/cronaca/2014/12-marzo-2014/hanno-molestato-16ennepoggioreale-assalto-campo-rom-2224200781392.shtml
http://video.repubblica.it/politica/buonanno-lega-nord-schedare-i-rom-ladri-nel-dna/144101/142632
http://www.lanazione.it/viareggio/cronaca/2013/11/03/976329-bimbo-bus-rapito-nomadi.shtml
http://www.theguardian.com/world/2013/oct/20/blonde-blue-eyed-girl-found-in-greek-gypsy-camp
http://www.abruzzo24ore.tv/news/Pescara-manifesti-contro-i-rom-associazione-Romani-chiede-rimozione/84140.htm
http://www.abruzzo24ore.tv/news/Pescara-manifesti-contro-i-rom-associazione-Romani-chiede-rimozione/84140.htm
http://www.osservatorio21luglio.org/
http://www.21luglio.org/wp-content/uploads/2013/09/Antiziganismo-2-0_def_edizione-web.pdf
http://www.odg.it/content/carta-di-roma


33 
 

media, and a daily average of 1,46 episodes of “anti-gypsyism”64, mainly ascribable to politicians 

and elected officials at a local level. Associazione 21 luglio considers the responsibility of Italian 

politicians in fueling anti-gypsyism and discriminatory sentiments as a factor of crucial concern 

that should be urgently addressed65. Hate speech against Roma and Sinti in Italy usually adopts 

indirect and subtle expressions of bias, rather than explicitly racial remarks. As recommended by 

the CERD in 201366, State parties should give due attention to all kind of manifestations of racist 

hate speech, and when deemed less serious should anyway address them with means other than 

criminal law. Indirect and subtle hate speech still is a «form of other-directed speech which rejects 

the core human rights principles of human dignity and equality and seeks to degrade the standing 

of individuals and groups in the estimation of society»67. The current Italian anti-discrimination 

framework does not provide for effective means to address and discourage these kind of 

episodes68, leaving anti-gypsyism and its promoters space to irresponsibly fuel anti-Roma 

sentiments with blatant dangerous effects. The action of the National Office Against Racial 

Discrimination (UNAR) in this field is considerably limited due to the lack of effective deterrent 

means to address and discourage episodes of this kind69. 

Right to Education 

Inadequate and sub-standard housing conditions and forced evictions have a dramatic and 

disproportionate impact on the educational path of Roma and Sinti children. Overcrowding, 

spatial and social marginalization due to the position of the authorised camps, often located on 

the outskirts of towns, and lack of adequate access to primary services negatively affect the 

school enrolment and the Roma and Sinti children’s opportunity to proficiently gain a quality 

education. In many cases the local authorities have implemented bussing projects for Roma 

                                                             
64

 The category “anti-gypsyism” adopted by Associazione 21 luglio encompasses a range of episodes: from indirect 
and subtle expressions of prejudice to explicit and direct expressions of ethnically based bias. 
65 Politicians and elected officials, due to their specific position, have a particular responsibility not to fuel anti-Roma 
sentiments and discriminatory behaviours, but this responsibility seems often to be neglected. Among recent 
examples of grave racist statements against Roma and Sinti arise the statements released by the Senator Centinaio 
(«Who stays [Roma] has to abide by our rules, who does not must be expelled, source: La Padania newspaper, 14 
November 2013), by the European MP Morganti («In Theory Roma are human beings like all the others, but with a 
particular aptitudes towards theft», see: http://www.cirdi.org/notizie/l-ue-convoca-morganti-per-le-offese-contro-i-
rom/) and by the Turin Municipality Councillor Fabrizio Ricca («The only way to solve this critical situation would be to 
rent some trains and send back home this totally unwanted guests [Roma]», see: http://www.ilquintuplo.it/leghisti-
choc-gli-zingari-metteteli-su-un-treno-e-rimandateli-a-casa/).  
66 CERD, General Recommendation No. 35: Combating racist hate speech, 26 September 2013. 
67 Ibidem, para. 10. 
68 The sense of impunity surrounding hate speech against Roma and Sinti is exemplified by the use of the term 
“Gypsytown” (Zingaropoli) by some politicians. During the electoral campaign in Milan in 2011 some posters 
appeared claiming that a vote for the left party would have condemned Milano to become a “Gypsytown”. Despite 
being condemned by the Court, the term “Gypsytown” continues to be routinely adopted by various politicians in 
different parts of Italy. 
69 In various meetings with Associazione 21 luglio UNAR representatives repeatedly highlighted the lack of available 
instruments to effectively tackle these kind of episodes. For more detailed information about UNAR, please refer to 
the dedicated section within this submission. 

http://www.cirdi.org/notizie/l-ue-convoca-morganti-per-le-offese-contro-i-rom/
http://www.cirdi.org/notizie/l-ue-convoca-morganti-per-le-offese-contro-i-rom/
http://www.ilquintuplo.it/leghisti-choc-gli-zingari-metteteli-su-un-treno-e-rimandateli-a-casa/
http://www.ilquintuplo.it/leghisti-choc-gli-zingari-metteteli-su-un-treno-e-rimandateli-a-casa/
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children in order to overcome the obstacle constituted by the physical distance of the camps from 

the schools they are enrolled in. Due to the long distances to cover, it often happens that some 

Roma pupils systematically arrive late and/or leave the school facilities in advance.  

Forced evictions abruptly interrupt the existing schooling paths, and result in reiterating the 

housing inadequacy in another place (often a more hidden spot) while further exacerbating the 

living conditions of the affected families, resulting in increased obstacles to resume the 

educational path.  

Despite the efforts by some municipal authorities in terms of projects of mediation, learning 

support and Roma parents involvement, the data provided by the Italian Ministry of Education 

offer a negative picture. These measures have had a limited impact on the education of Roma 

children: in the school year 2012/2013 Roma pupils decreased, with a total of 11.481 enrolled, the 

lowest number in the last six years70, while in the school year 2013/2014 they totalize 11.657, of 

whom only 174 enrolled in high schools71. 

The lack of opportunities to fully enjoy a quality education by Roma children entails blatant 

repercussions on the possibility to enjoy from a number of other opportunities and human rights, 

contributing to keep another generation of young Roma trapped into a vicious cycle of poverty 

and social exclusion.  

Institutionalization of Roma children 

Recent researches documented a high over-representation of Roma children in the Italian child 

protection system. Roma minors constitute 10,4% of the minors living in institutional homes, 

while Roma and Sinti living in Italy account just for the 0,25% of the overall population72, and a 

Roma child could have up to 60 times the probability to be involved in the child protection system 

than a non-Roma73. In various meetings with social workers, public officials, judges and public 

prosecutors, Associazione 21 luglio often noticed a worrying diffusion of deep-rooted prejudices 

against Roma and Sinti parents, generally depicted as incapable to take care of their children74. 

                                                             
70 Ministry of Education, Foreign Pupils in the Italian Schooling System S.Y. 2012/2013, October 2013, p. 23. 
71 Ministry of Education, Foreign Pupils in the Italian Schooling System S.Y. 2013/2014, October 2014, p. 23. 
72 OsservAzione, The protection of the rights of Roma children in the Italian child protection system, 2012, p. 19, the 
research focused on the cities of Bari, Bolzano, Milan, Naples and Rome. 
73 Associazione 21 luglio, My mother was a Roma, October 2013; Carlotta Saletti Salza, From protection to genocide?, 
CISU 2010. 
74 ERRC and Associazione 21 luglio, Parallel report to the Committee on the Rights of the Child on Italy for its 
consideration at the 58th session, 2011, available at: http://www.errc.org/cms/upload/file/italy-crc-submission-26-
july-2011.pdf; Associazione 21 luglio, My mother was Roma, October 2013. During the interviews carried out by 
Associazione 21 luglio with social workers, public officials, judges and public prosecutors, in referring to Roma and 
Sinti they were often adopting a “us – them” dichotomy and stereotyped perspectives. Roma and Sinti parents are 
often indiscriminately depicted as criminals who force their children to beg, as incapable of parenting because of a 
supposed inclination to illegal activities and as directly responsible for the conditions of deprivation and 
precariousness as these are intended as a consequence of their own choice of lifestyle. 

http://www.errc.org/cms/upload/file/italy-crc-submission-26-july-2011.pdf
http://www.errc.org/cms/upload/file/italy-crc-submission-26-july-2011.pdf
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Poverty, sub-standard housing conditions, inadequate diet are often attributed to the Roma 

culture and not to the material deprivation and social marginalization objectively faced by the 

families75. The institutionalization of children should strictly abide by the international human 

rights standards such as the CRC, and should be adopted only as a measure of last resort when 

deemed necessary for the best interest of the child76. According to relevant jurisprudence of the 

European Court of Human Rights the removal of a children from his family must not be based 

exclusively on a family’s status of destitution77, while in adopting such measure the State has an 

obligation to take into consideration the particular vulnerabilities of the family78. 

  

                                                             
75 Associazione 21 luglio collected evidences that during forced eviction operations public officials have occasionally 
required Roma women to sign a paper stating: «I hereby confirm that I have been informed that if I will not be able to 
guarantee a safe and healthy housing for my children […] the Public Authority, in compliance with Art. 403 of the Civil 
Code, will intervene through child protection bodies to immediately place the children in a safe location». 
76 Convention on the Rights of the Child, Article 9. 
77

 European Court of Human Rights, Wallowa and Walla v. Czech Republic, Application no. 23848/04, Decision on the 
Merits of 23 October 2006; European Court of Human Rights, Zhou v. Italy, Application no. 33773/11, Decision on the 
Merits of 21 January 2014. 
78 European Court of Human Rights, R.M.S. v. Spain, Application no. 28775/12, Decision on the Merits of 18 June 
2013. 
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Civil Rights Defenders 

 

About the Organisation 

Civil Rights Defenders is an independent expert organisation founded in Stockholm in 1982 with 

the aim of defending human rights, in particular people’s civil and political rights, while also 

supporting and empowering human rights defenders at risk. 

 

1. According to your direct experience, what are the major violations of 

fundamental rights in your country and in the EU? 

 

Please find a link a report that we recently prepared with a few other civil society organizations on 

some critical human rights concerns in Sweden. The report served as input to the review of 

Sweden’s human rights situation, recently conducted before the UN Human Rights Council 

(Universal Periodic Review, UPR).  

http://www.civilrightsdefenders.org/files/UPR-Submission-Sweden-CRD-et-al.pdf 

Please note that while there are other human rights concerns in Sweden also — perhaps most 

notably the situation in locked institutions, flaws in the asylum process, and discrimination of 

women, LGBTQI persons, and persons with disabilities — we in our report focus on issues of 

ethnic and racial discrimination, hate crime, police violence and integrity concerns. This is because 

we have limited resources and expertise on these specific areas. 

  

http://www.civilrightsdefenders.org/files/UPR-Submission-Sweden-CRD-et-al.pdf
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Community Security Trust 

 

About the Organisation 

CST is the only organisation in the United Kingdom dedicated to collecting, analysing, responding 

to and publishing statistics relating to antisemitic figures. CST publishes these figures in the 

Antisemitic Incidents Report annually. 

Every year CST helps secure over 300 synagogues; over 120 Jewish schools; more than 1000 

Jewish communal organisations and buildings; and approximately 1000 communal events. CST 

also represents the Jewish community on a wide range of Police, governmental and policy-making 

bodies dealing with security and antisemitism. Indeed, the Police and government praise CST as a 

model of how a minority community should protect itself. 

1. According to your direct experience, what are the major violations of 

fundamental rights in your country and in the EU? 

Our primary concerns as a Jewish NGO is antisemitism. These concerns were illustrated in the FRA 

survey of Jewish people’s experiences and perceptions of antisemitism, which covered the 

overwhelming majority of Europe’s Jews. 

The Survey proved that the majority of European Jews believe antisemitism is increasing, that 

government and criminal justice agencies are failing to confront and combat the problem, and 

that the internet is exacerbating the problem. 

Within this overall picture there are national differences, with several states, notably France, 

Belgium and Hungary, emerging as the worst and the UK and Sweden emerging as the states in 

which Jews feel most comfortable. 

 

2. In particular, could you outline your experience - if any - on the impact of austerity 

measures, corruption, the activities of organised crime as well as discrimination on 

violations of fundamental rights.  

The impact of austerity measures etc has had little effect on the levels of antisemitism, although it 

would be safe to say that antisemitism from all directions, increases during these times 
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European Alternatives 

 

About the Organisation 

European Alternatives (EA) is a transnational civil society organisation and citizens’ movement 
promoting democracy, equality and culture beyond the nation state. EA is currently coordinating a 
European Commission DG Justice project entitled ‘Citi-rights Europe’, aiming to provide 
information and raise awareness on citizen rights in Europe. 11 civil society organisations and 
academic institutions are partners in this project, across ten European countries. The results of 
this project are due to be launched in autumn 2015. 

The responses below reflect the views of European Alternatives in a few selected areas, along 
with responses of project partners where mentioned, due to the short timeframe required for the 
response. 

 

1. According to your direct experience, what are the major violations of 

fundamental rights in your country and in the EU? 
 

Media pluralism and the right to a free press is a right at threat in many countries in the European 
Union. The concentration of media institutions in the hands of a few companies and individuals, 
connections between the media and political actors, and the use of economic power over media 
institutions all represent current challenges to freedom of the press in the EU.79 

 Migrants crossing the EU’s borders are subject to numerous fundamental rights violations, 
including the rights to life and to apply for asylum, and freedom from arbitrary detention and 
torture. 80 Actions coordinated at the Council level against undocumented migrants, including the 
Mos Maiorum operation in October 2014, represent violations of the rights to non-discrimination, 
privacy and basic democratic oversight principles.81 These are in the context of on-going violations 
of fundamental rights in migrant detention centres82 and restrictions on media and civil society in 
accessing these centres,83 and labour exploitation of migrants.84  

Our partners in Hungary, the Hungarian Europe Society,85 would like to draw your attention to a 
common 2014 report by Hungarian civil society organisations on major violations of democratic 

                                                             
79 http://www.mediainitiative.eu/our-history/ 
80

http://www.amnesty.eu/content/assets/Reports/EUR_050012014__Fortress_Europe_complete_web_EN.pdf 
http://citizenspact.eu/blog/327/ 
81

 http://www.euroalter.com/2014/mos-maiorum-an-unacceptable-blitzkrieg-on-migrants 
82

 http://www.euroalter.com/2014/the-hidden-face-of-immigration-detention-camps 
83 http://en.closethecamps.org/open-access-now/ 
84 http://citizenspact.eu/blog/331/ 
85

 http://www.europesociety.hu/en 
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rights, rule of law, pluralism/discrimination and fundamental rights in Hungary and a 2015 
Amnesty International report highlighting similar issues.86 

2. In particular, could you outline your experience - if any - on the impact of 

austerity measures, corruption, the activities of organised crime as well as 

discrimination on violations of fundamental rights. 
 

The response to the financial crisis and resultant austerity measures have contributed to a 
perception that fundamental rights are being rolled back in the European Union.87 Issues such as 
heightened precarious employment conditions and increased precarity within work in many EU 
member states, including denial of access to sick and parental leave, 88 and growing inequality and 
poverty 89 have contributed to this, but so has the inability of European institutions to respond to 
challenges to fundamental rights by member states.90   

LGBTI and Roma persons as groups in particular face discrimination in many countries in the EU in 
exercising their citizenship and fundamental rights. Roma face discrimination in many member 
states in access to housing, healthcare, education, and work.91 In 2010 for example, nearly 70 
mostly Roma families were forcibly evicted in Cluj, Romania, with 36 of these families not 
provided alternative accommodation and the remainder given poor quality, cramped housing.92 
LGBTI persons have legal protections in some member states, while in others face systematic 
discrimination.93 The right to recognition of marriage or civil partnership status in another 
member states for example is not always recognised for LGBTI persons.94 

Corruption and organised crime are seen as contributing factors in enhancing the impact of 
austerity measures. In Valencia, for example, the misuse of public funds for extravagant projects 
and the disappearance of EU funding earmarked for education, have been linked to the bailout 
requests made by the city.95 

The 2014 report put forward by the Hungarian Europe society details a number of cases where 
fundamental rights have been violated in Hungary, including a 2013 law allowing for unlimited 
pre-trial detention, a 2010 law allowing for juvenile detention for petty crimes of up to 45 days, 
the criminalisation of homelessness, restrictions on freedom of expression and information, and 
retroactive taxation legislation.96 

  

                                                             
86

http://www.amnesty.hu/data/file/756-back_to_the_walls_eur270012015_en.pdf?version=1412429919 
87 http://www.euroalter.com/2013/for-a-union-of-ever-more-citizens%C2%92-rights 
88 http://www.euroalter.com/what-we-do/themes/precarity-income 
89 http://www.cesr.org/section.php?id=139, http://www.cesr.org/article.php?id=1676 
90

 http://www.euroalter.com/2013/for-a-union-of-ever-more-citizens%C2%92-rights 
91 http://www.euroalter.com/what-we-do/themes/roma 
92

 http://citizenspact.eu/blog/288/ 
93

 http://citizenspact.eu/blog/218/ 
94 http://www.euroalter.com/what-we-do/themes/lgbt, http://citizenspact.eu/blog/325/ 
95 http://citizenspact.eu/blog/74/ 
96

 http://helsinki.hu/wp-content/uploads/Disrespect_for_values-Nov2014.pdf 
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European Network Against Racism  

 

About the Organisation 

 

ENAR is the only pan-European anti-racist network that combines advocacy for 

racial equality and facilitating cooperation among civil society anti-racist actors in 

Europe. The organisation was set up in 1998 by grassroots activists on a mission to 

achieve legal changes at European level and make decisive progress towards racial 

equality in all EU Member States. Since then, ENAR has grown and achieved a great 

deal. 

 

1. According to your direct experience, what are the major violations of 

fundamental rights in your country and in the EU? 

 

In the area of equality ant anti-Racism, ENAR has specifically monitored different 

types of human rights violations, including racial discrimination and racist crimes.  

• Racial discrimination happens in different spheres of life and is affected 

specific groups. Reports from the FRA, ENAR and other main international 

organisations have shown that the most victimised communities in Europe are 

People of African Descent/Black Europeans (PAD/BE), Jews, Muslims and Roma. 

While taking a generalist approach to anti-racism, ENAR believes that specific forms 

of racism such as Anti-Semitism, Afrophobia, Islamophobia and Anti-Gypsyism need 

to be tackled by targeted policies to effectively address the specific forms of 

discrimination these groups are affecting by.  

o Afrophobia 

Afrophobia is a specific form of racism that refers to acts of violence and 

discrimination, as well as hate speech, fuelled by historical abuses and negative 

stereotyping leading to the exclusion and dehumanization of Black people. It 

includes structural, direct and indirect forms of discrimination and marginalisation 

faced by PAD/BE in fields such as of employment, policing, housing and justice 

taking into account the socio-economic and political challenges resulting from a 
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social construct of what is perceived as the black race. ENAR’s recent book 

“Invisible visible minority: confronting Afrophobia and advancing equality for 

people of African descent and Black Europeans in Europe” provides further 

evidence of European-wide pervasive and structural issues for people of African 

descent by highlighting the widespread practice of racial profiling, increasing rates 

of hate crimes, poor health outcomes and high level of discrimination in many 

areas of life. 

o Anti-Semitism 

Anti-Semitism is not new to Europe. Unfortunately, it is still a reality for many 

European Jews, who experience higher rates of insults, discrimination, harassment, 

attacks against properties, desecration of places of worship and cemeteries, and 

physical violence. Anti-Semitism has led to the exclusion and dehumanisation of 

Jews – seen as outsiders by some, as representatives of Israel by others – and many 

feel forced to hide the fact that they are Jewish or have a Jewish background. 

o Islamophobia 

Islamophobia is a specific form of racism that refers to acts of violence and 

discrimination, as well as racist speech, fuelled by historical abuses and negative 

stereotyping and leading to exclusion and dehumanisation of Muslims, and all 

those perceived as such. ENAR’s yearly shadow reports on racism in Europe have 

provided evidence of discrimination and stigmatisation of Muslims and in particular 

as the result of hate crime, racial profiling, counter-terrorism policies, 

discriminatory laws preventing access in some areas of life like education and 

employment, and populist discourses by politicians and in the media. Muslim 

women are specifically affected by Islamophobia. They suffer from discrimination, 

stigmatisation and exclusion in many areas of life such as education, vocational 

training, employment, health, housing, services and political participation. 

o Anti-Gypsyism 

Anti-Gypsyism is a specific form of racism that refers to acts of violence, racist 

speech and discrimination, fuelled by historical abuses and negative stereotyping, 

which leads to exclusion and dehumanization of Roma people.  Prejudices on 

culture and lifestyle leading to dehumanization of Roma are used to justify 

violations of basic rights, such as access to housing, education, health and 

employment. Anti-Gypsyism also translates in structural discrimination and 

institutional racism, the result of intentional or unintentional rules, norms, 

structures and patterns as well as of individual actions. Despite the EU Framework 

for National Roma Integration Strategies adopted in 2011 and the legislative 
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framework in place to protect Roma from discrimination and hate crime, Roma 

continue to be increasingly targeted by racism. 

 

• Racist crimes have been documented in all EU Member States, although there 

is no consistent reporting European mechanism that would produce comparable 

data.  Our research , as well as the FRA report Making hate crime visible , has 

shown that in many Member States the bias motivation of racist crimes is not 

adequately or systematically investigated partly due to inadequate police training. 

Some police forces are not trained to identify specific indicators of racist crimes, 

such as the use of racist language, links between the perpetrator(s) and to far right 

parties or the lack of any other motive for the crime. There are examples of cases in 

Cyprus, Demark, Estonia, France, Greece, Luxembourg, Iceland, Italy, Netherlands 

where the police failed to ‘unmask’ the racist bias of crimes even when racist 

language had been used at the time of the crime. 

 

• In addition, racist speech and stigmatisation are on the rise in Europe. For 

example, anti-Semitic incidents have been documented widely, and Islamophobic 

movements such as Pegida are gaining visibility at high speed. Another example of 

stigmatisation is the instrumentalisation of the Zwarte Piet debate in the 

Netherlands. This celebration, which in its current state largely stigmatises people 

of African descent, also provoked inappropriate State reaction, with the mass arrest 

of non-violent protesters in November 2014 in Gouda.  In the frame of the 

European Parliament election of 2014, political hate speech has also been 

monitored by ENAR and ILGA-Europe, with an analysis of more than 40 cases 

available on-line . 

 

A huge proportion of these facts go unreported to the public authorities that are 

normally in charge of tackling racism. This lack of trust between the communities 

and the law enforcement authorities has also been captured in FRA surveys. It 

reflects in ENAR’s work, with many members reporting cases of discrimination, 

crimes or incitement that were never reporting to law enforcement authorities. 

Among examples of state-sponsored discrimination, a striking case is documented 

by the Latvian Human Rights Committee’s report on the situation of ethnic 

minorities in their countries, and the discrimination they face in access to 

fundamental service such as health or education, including in the case of segments 

of the population born in the country (Roma, former USSR citizens) and in some 



43 
 

cases deprived of the rights normally attached to citizenship (former USSR citizens 

and their descendants). Discrimination of Roma children also happens in public 

services in other countries, such as Hungary.  

 

In different countries, migrants and asylum seekers also fall victims of specific 

human rights violations. For example, in Greece, in Hungary or Malta, asylum 

seekers are kept in closed detention centres. Migrants can also be victims of rights 

violation when trying to reach European countries’ territories, with many cases of 

death reported in the Mediterranean, also because of lack of appropriate 

assistance by EU Member States’ authorities. ENAR’s Spanish members also 

mention the case of state violence against migrants around the Spanish cities of 

Melilla and Ceuta. 

 

EU institutions already know about such problems. It is now time to enforce policy 

responses. ENAR believes it is the role of the EP’s fundamental right report to insist 

on this point. The overall fundamental rights framework must take into account the 

following dimensions: 

• A firm and full implementation of existing anti-discrimination and hate 

crime/hate speech law standards. Existing Directive (the Race equality directive 

2000/43/EC, the Employment equality directive 2000/78/EC, the Framework 

Decision against racism and xenophobia 2008/913/JHA, the Directive on victims’ 

rights 2012/29/EU) already define forms of discrimination, hate crimes, incitement, 

and harassment punishable by means of criminal and civil law. A priority is to 

ensure that these laws are enforced by Member States and that prosecution of 

criminal offences are systematically triggered. In different Member States, this is 

not the case yet . In discrimination cases, access to justice is fundamental for 

victims, which entails a need for more awareness of citizens’ rights, and for more 

accessibility of the judicial training as well as of alternative mechanisms such as 

equality bodies. 

 

• A consolidated legal framework is needed, with additional EU legal measures 

to be adopted. This includes the adoption of the Equal Treatment Directive 

proposed by the European Commission in 2008, as well as a need for a new 

Directive allowing the EU to define consistent criminal law standards to tackle all 

forms of hate crimes and of incitement to violence, discrimination and hostility 
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against inter alia all ethnic and religious groups (or individual members of such 

groups). One much needed clarification is the full inclusion of discrimination and 

crimes against religious groups within the EU legislative equality framework. The 

European Parliament has already taken clear positions in that respect. Time has 

come to define more precisely the contents of such new measures, and to call on 

the Commission and the Council for serious commitments and a reasonable time 

line for delivery. 

 

• Internal fundamental rights strategy. ENAR, as part of the HRDN Working 

group and the Social platform, supports calls for an overarching internal human 

rights strategy as an effective watchdog mechanism to enable the EU to respond to 

human rights violations within its own borders. Steps to ensure compliance of 

Commission’s proposals with the EU Charter of fundamental rights should be 

strengthened through on-going training and capacity-building of the Commission’s 

staff in all policy areas. Impact assessments of Commission’s proposals should 

devote a larger consideration to fundamental rights compliance, include the 

Commission’s fundamental rights check-list and go beyond compliance with the 

Charter by taking into consideration international human rights standards. 

Commission’s services dealing with fundamental rights mainstreaming must receive 

the necessary resources and leverage to perform effective compliance check across 

all Directorates General. The European Parliament and the Council must also 

undertake similar fundamental rights screenings. 

• Infringement proceedings: Respect for the principles of proportionality, 

subsidiarity and better regulation should not result in lowering human rights 

protection level. Fundamental rights are applicable throughout the EU and 

therefore cannot and should not be undermined in the name of subsidiarity 

particularly as the EU Charter on Fundamental Rights is an agreed set of rights 

endorsed by all EU Member States. The principle of subsidiarity does not relieve 

Member States from their obligation to implement EU law and other European and 

international human rights standards. It must not be used to limit the Commission’s 

role to address threats to the rule of law and fundamental rights. The Commission 

should not shy away from opening infringement proceedings when Member States 

violate EU human rights law including EU non-discrimination legislation. The 

Commission should therefore react to threats to the rule of law and EU values, 

notably through the use of the framework on the rule of law. 

• Equality data collection is crucial to inform policy making, to identify priority 

measures and to build trust with victimised communities. To support the EU 
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internal fundamental rights strategy, the Commission must make use of existing 

data relating to human rights when available, including expertise from the 

Fundamental Rights Agency, the European Institute for Gender Equality, the 

Council of Europe, the United Nations and civil society. However, when it comes to 

equality data (all types of disaggregated data used to assess the comparative 

situation of a specific group at risk of discrimination and used to ensure equality of 

outcomes) on the ground of racial/ethnic origin and religion, most of the 

international human rights bodies recognized the lack of data, including the EC in 

its last report on the implementation of the equality directives. The need for the EU 

to build the capacity of MS to use the FRA methodology to collect safe data in an 

inclusive way needs to be established specifically as part of the fundamental rights 

strategy, otherwise the strategy will be a list of empty indicators that cannot be 

used and measured with data. There is a wide-spread conception that collecting 

disaggregated data on the basis of ethnicity is not conform to data protection 

standards. In fact, EU legislation (e.g. Directive 95/46/EC) allows it, provided it is 

justified by public interest, and developed on the basis of voluntary participation 

and self-identification. Developing serious equality data collection standards, based 

also on the participation of representative community NGOs, would allow policy-

makers to develop trust and confidence, and to put an end to existing practices 

contradicting those principles, such as ethnic profiling in policing or data mining, 

which have been documented in some countries. ENAR has recently published a 

report providing legal standards analysis and examples of good practices, including 

as regards community participation . 

 

One important dimension of a good policy response is that it includes tailored 

policy strategies to address some particularly pervasive forms of racism, such as 

anti-Gypsyism, Afrophobia, anti-Semitism and Islamophobia. The EU has already 

moved in that direction by adopting a framework on National Roma Integration 

Strategies (NRIS), as well as other equality strategies such as in the area of gender 

equality. Such strategies or framework list the legislative and non-legislative 

measures (e.g. training of public civil servants, coordination between national 

authorities, identification and dissemination of good practices, anti-discrimination 

campaigns, allocation of funding, positive action measures, etc.) that can make a 

difference thanks to EU impulsion. The same should be done, consistently, in the 

case of the other communities that are strongly affected by racist fundamental 

rights breaches. 
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2. In particular, could you outline your experience - if any - on the 

impact of austerity measures, corruption, the activities of organised 

crime as well as discrimination on violations of fundamental rights.  

 

The effects of austerity on the enforcement of human rights, particularly in the 

most affected countries, have been documented by civil society organisations as 

well as by international organisations bodies. The Council of Europe’s 

Commissioner for Human Rights, Nils Muiznieks, has published an Issue Paper 

dedicated to this question in 2013 , which gives clear examples of adverse 

consequences on equality policies and of the disproportionate impact on 

disadvantaged and marginalised groups of people, including communities victims of 

racism and xenophobia. Some reports have also explored specific situations, such 

as the FIDH’s report Downgrading rights: the cost of austerity in Greece . 

 

In the last years, ENAR has been in a position to observe the consequences of 

austerity measure on equality policies, and subsequently on the communities that 

fall victims of discrimination and stigmatisation. Such policies have had a very 

negative impact on these communities, which represent some of our societies’ 

most vulnerable sectors. Measures reducing the level of public support to 

employment, education schemes, vocational training or social benefits have a more 

dramatic impact on the more impoverished communities and people who are at 

higher risk of being the victims of discrimination in access to employment or to 

basic public and private goods and services. In different countries, NGOs note for 

instance that in the context of the crisis and of austerity, the measures of the 

National Roma Integration Strategies (NRIS) have been undermined, if not 

unimplemented. 

Some studies have sought to measure the indirect discriminatory impact of 

austerity. In the UK, the Trade Union Congress (TUC) conducted research on the 

dramatic increase of temporary work, including involuntary temporary work, in the 

public sector. According to the TUC, this increase is likely to have a 

disproportionate effect on the level of poverty in Black and Minority Ethnic 

communities, particularly among women. The shrinking of the public sector, a 

labour market globally more accessible to these communities, also has an indirectly 

discriminatory effect. Reductions in public spending also directly affect the civil 
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society organisations working in the field of equality, in particular those supporting 

victims of discrimination or hate crime. In Ireland, for example, funding to national 

Traveller organisations was reduced by 63.6% between 2008 and 2012 . 

Some ideological choices made by certain governments on budgetary cuts also 

directly reinforce the negative impact of austerity on equality and non-

discrimination. In many cases, the choices made go beyond a simple budget 

balancing exercise. For ideological reasons, namely because equality is regarded as 

second to many other policy priorities, cuts have disproportionately affected 

certain social services, including in certain countries equality bodies. The Council of 

Europe’s Issue Paper emphasises the importance of accessible, simple and less 

costly procedures to lodge complaints before with such bodies. It also insists on the 

importance of mandating them to deal with discrimination related to socio-

economic disadvantage. However, in Ireland, for example, the budget of the 

Equality Authority was cut by 43% in 2009. In Estonia, the budget also decreased 

dramatically, to the point that the Gender Equality and Equal Treatment 

Commissioner relies partly on Norway/EEA project funding. In other cases, 

austerity measures have had an openly discriminatory effect: this is for instance the 

case of the Spanish government’s decision to deprive 150.000 irregular migrants 

from universal access to public healthcare, despite broad opposition from experts 

and civil society. In Spain too, another measure was the rise in court fees, with 

adverse consequences on access to justice. 

In some cases, the ideological dimension of governmental-led attacks to 

fundamental rights goes beyond the direct and indirect consequences of budgetary 

decisions. One worrying case is Hungary, where the government and the law 

enforcement are exerting pressure on civil society organisations that criticised their 

policies and fight discrimination. This situation has been documented by other 

NGOs, and was addressed at a recent European Parliament hearing. 
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Estonian Human Rights Centre 

 

About the Organisation 

Estonian Human Rights Centre (EHRC) is an independent human rights advocacy NGO dedicated 

to the advancement of protection of human rights in Estonia and abroad. The centre was founded 

in December 2009. 

 

1. According to your direct experience, what are the major violations of 
fundamental rights in your country and in the EU? 

 

Protection from discrimination 

The Estonian Human Rights Centre has identified several problems in this field, but currently we 

would identify two major problems that affect the whole field: 

Protection from discrimination is in itself discriminatory. 

• The two legal acts regulating discrimination issues – the Equal Treatment Act and the Gender 

Equality Act, provides for different levels of protection based on the ground of discrimination. 

At the moment the prohibition of discrimination based on gender, nationality, race or colour 

extends further than prohibition of discrimination based on age, disability, sexual orientation, 

religion or other beliefs. Discrimination based on former grounds (gender, race etc) is prohibited 

in addition to employment field also to receiving services of social welfare, healthcare and social 

security, including social benefits, in education and access to goods and services which are 

available to the public, including housing. Discrimination based on the latter grounds (age, 

disability etc) is prohibited only in the employment field. [Reflecting the respective two EU 

Directives] 

• Unequal coverage of the legal acts also means that the Equal Treatment Commissioner 

exercising supervision over the implementation of the two acts, has limited reach. He/She can 

only supervise and promote the principle of equal treatment within the scope of the two acts. 

This means that discrimination and equal treatment based on age, disability, sexual orientation, 

religion or other beliefs receive considerably less attention than discrimination and equal 

treatment based on gender, nationality, race or colour.  
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Funding of the Equal Treatment Commissioner. 

The funding of the Commissioner has been been problematic since the extension of the 

competences of the office in 2006 from gender (covered by the Gender Equality Act) to other 

grounds (covered by the Equal Treatment Act). The budget was never increased correspondingly 

to the increase fo the competence. This has systematically undermined the work of the 

Commissioner and has inhibited her in fulfilling the tasks put on her by the Act. Since 2006, the 

budget has been between appr. 50,000 to appr. 70,000. It has never been increased, on the 

contrary, as the result of the economic crisis, the budget was cut. 

The Commissioner has been able to make use of foreign funds (the Norway/EEA Grants), but this 

is a programme-based foreign funding for limited period (ending in 2015). These funds are also 

meant for promoting only one area (gender equality), other areas receive no additional funding. 

Gender pay gap 

Gender pay gap in Estonia has been the largest in the European Union for years. It has remained 

largely unchanged, around 30% (sometimes few percentages higher, other times few percentages 

lower). The most recent Economic Survey of Estonia by OECD demonstrates the persistence of the 

problem. The Plan of Action ot reduce the gender pay gap 2012-2015 has had little impact so far. 

Hate speech and hate crime 

The current Penal Code does not recognise hate crimes. The list of aggravating circumstances 

does not include the bias-motivation as a basis for increased santion. This means that the Police is 

also not collecting information on hate crimes. 

The Penal Code does include the crime of hate incitement. However, its application is limited. 

According to the current act of law the person inciting hatred can only be brought to justice if 

there is a real danger to the life, health or property of a person. Direct link must be proven 

between the particular public statement and the harmful physical act conducted. 

Amendments to the Penal Code are ongoing since 2012 to bring the Code into conformity with the 

EU Framework Decision on Racism and Xenophobia (2008/913/JHA). As the draft amendment act 

was met with opposition – primarily seeing it as a danger that freedom of expression would be 

limited – there have been several roundtables with the representatives of interest groups. In the 

words of the Ministry of Justice the discussions will continue until a wording that pleases all 

parties has been come to. According to the draft act the person can be punished 1 already when 

he is purposefully inciting hatred or violence. The draft act also adds bias motivation as an 
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aggravating circumstance. Thus, when the amendment would introduce the concept of hate 

crime. Both amendments would cover bias far beyond race, including sexual orientation, gender, 

disability, 

health status etc. The drafting process has stalled and there are no further news on it. 

Criminalising of irregular border crossing 

Asylum seekers in Estonia are habitually sanctioned for irregular border crossing. Estonia has 

signed and ratified the Refugee Convention, which Article 31 prohibits criminalisation of irregular 

border crossing by asylum seekers, but Estonian criminal law and its application systematically 

1 The process of draft legislation. Available at: http://www.just.ee/57738. 

  

http://www.just.ee/57738
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Free Legal Advice Centre 
 

 

About the Organisation 

FLAC is an independent human rights organisation dedicated to the realisation of equal access to 
justice for all. 
 
 

1. According to your direct experience, what are the major violations of 
fundamental rights in your country and in the EU? 

 
There are general principles and concern in relation to fundamental rights that FLAC wishes to 
highlight in how the State has dealt with the financial crisis since 2008, these include;   

 
1. Lack of any mechanisms for accountability by the State and the EU under international 

human rights law; 
2. Lack of transparency in relation to decision making, funding allocations, budgetary 

decisions which affect the human rights of those who are most vulnerable; 
3. Inadequate funding for public services which in turn affects vital services for those who 

need them; 
4. The implementation of Troika backed austerity measures without any consideration for 

the protection of the minimum core of human rights resulting in the erosion of basic 
economic, social and cultural rights in the recession 

5. Failure to prioritise the protection of vulnerable groups in society, hardest hit by austerity 
policies.  

More specifically below is a range of human rights violations in respect of economic, social, 
cultural and civil rights; 

1. Within the social welfare system:  
a) Rates for core payments reduced for young adults; 
b) Inadequate rates of core payments to meet minimum essential standard of 

living & to live in dignity (Vincentian Partnership for Social Justice annual 
research); 

c) Lengthy processing time for first time applications and for appeals impinging on 
right to an effective remedy ; 

d) Exclusion of certain migrants (documented & undocumented, asylum seekers 
completed restricted) from the social protection system; 

e) Asylum seeker children suffering through the exclusion of their parents from 
child benefit (a “universal payment”); 

f) Recovery of overpayments which date back to greater than 6 years (under 
statute of limitations debt recovery procedures have to be instigated within 6 
years) 

http://www.budgeting.ie/index.php?option=com_content&view=article&id=67&Itemid=100008
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g) Recovery by State of 15% of a basic payment without a person’s consent to 
repay the overpayment leaving a person with insufficient income 

h) Inconsistent decision making in relation to the rights of EU nationals to 
supplementary welfare allowance without the application of a habitual 
residence test (see Person or Number? 2 report) 
 
 
 

2. Civil legal aid’s remit does not include areas of law that most affect the lives of the poor 
such as employment, social welfare, housing and debt. 

a) Contribution fee for civil legal aid an obstacle for victims of domestic violence in 
accessing justice 
 

3. Housing: 
a) Rent thresholds for rent supplement too low to reflect current rental market 

(Threshold’s Pre-Budget Advisor on Rent Supplement); 
b) Insecurity of a home for those in mortgage arrears through repossessions, real 

and threatened, and inadequate plans for sustainable restructuring solutions; 

4. Transgender person’s lack of legal recognition in the State, proposed draft legislation 
forces married individuals to divorce their partners. 

5. Asylum seekers subjected to lengthy decision making on their protection applications due 
the backlog of cases for judicial review. There is no single protection application that can 
be made to the relevant authorities (Office of the Refugee Applications Commissioner) 
therefore an appellant can only seek a judicial review of a decision after a tribunal decision 
on their application.  

  
   
2. In particular, could you outline your experience - if any - on the impact of austerity 
measures, corruption, the activities of organised crime as well as discrimination on 
violations of fundamental rights.  
 

Austerity policies had a hugely negative impact on the enjoyment of fundamental rights in Ireland 

in the following areas; 

1. Legal aid Board (provides civil legal aid) funding stayed stagnant throughout recession 

although there was a huge demand for their services, waiting lists for legal advice well over 12 

months in certain law centre. 

2. Inadequacy of the minimum wage although there is inflation and rise in precarious work (zero 

hour contracts) 

3. Within the social welfare system:  

i) Cuts and discontinuance of social security secondary benefits; 

j) Duration of benefits shortened; 

http://www.flac.ie/download/pdf/pon2.pdf
http://www.threshold.ie/download/pdf/threshold_advisory_report_on_rent_supplement.pdf
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k) Rates for core payments reduced for young adults; 

l) Inadequate rates to meet minimum essential standard of living; 

m) Lengthy processing time for first time applications and for appeals; 

n) Harsh application of the habitual residence condition leading to a risk of 

destitution; 

o) Asylum seeker children suffering through the exclusion of their parents from 

child benefit ; 

p) Insufficient care to preserve minimum rates in the recovery of overpayments. 

 

4. Insufficient funding for services for victims of domestic violence & obstacles in accessing 

supports such as long term housing, civil legal aid & social welfare. 

5. Increases in consistent poverty, deprivation and those at-risk of poverty (See data from SILC 

2012) 

6. Housing: 

c) Inadequate supply of social housing, lack of investment in affordable housing in 

last decade; 

d) Rent thresholds for rent supplement too low to reflect current rental market; 

e) Increased homelessness due to the housing crisis, in particular for families living 

in Dublin; 

f) Insecurity of a home for those in mortgage arrears through repossessions, real 

and threatened, and inadequate plans for sustainable restructuring solutions; 

g) Sub-standard quality of available housing;  

h)  Reduction of funding to meet the housing needs of vulnerable groups  such as 

Travellers & disabled persons;  

7. Healthcare: 

Significant reduction in funding the HSE leading to: 

a) Rise in waiting lists to access healthcare services; 

b) Shortage of public beds, increased use of trolleys; 

c) Knock-on costs for public patients  in services and prescription charges; 

d) Medical card review, resulting in those with chronic illnesses without access to 

medical care; 

e) Underfunding of mental health: in particular community mental health 

initiatives; 

f) Specific healthcare needs of vulnerable groups overlooked , particularly of 

Travellers & the elderly; 

8. Education: 

http://www.cso.ie/en/media/csoie/releasespublications/documents/silc/2012/silc_2012.pdf
http://www.cso.ie/en/media/csoie/releasespublications/documents/silc/2012/silc_2012.pdf
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Lack of access to education a growing concern due to;  

a) Increased third level fee restricts certain groups in society from progressing to 

third level 

b) Unequal access for disabled children to special needs educational supports 

Affordability: 

a) Reduction in financial supports to families in need e.g. reduction in Back to 

School Clothing and Footwear Allowance 

b) Increase in third level fee costs including registration fees, in turn creating  

greater demand on Susi grant scheme (thresholds reduced therefore less 

eligible candidates for grant) 

c) Traveller’s right to education negatively affected due to the abolishment of 

targeted supports  

 

9. The promotion of a cultural life has taken a hit in the recession in such areas as: 

a) Lack of protection for Irish language (funding, services in Irish, legislate for Irish 

sign language); 

If you require more information on ESC rights please read the civil society submission to the UN 

Committee on Economic, Social and Cultural Rights in  Our Voice, Our Rights or the Executive 

Summary); 

  

http://ourvoiceourrights.ie/resources/our-voice-our-rights/
http://ourvoiceourrights.ie/resources/our-voice-our-rights-summary-briefing/
http://ourvoiceourrights.ie/resources/our-voice-our-rights-summary-briefing/
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Fundacion Secretariado Gitano 
 

About the Organisation 

The Fundación Secretariado Gitano (FSG) is an intercultural social non-profit organisation 

promoting the development of the Roma community at Spanish and European level. Its activity 

started in the 1960s, but it was legally established in 1982. Since more than 10 years, it develops a 

specific line of action focused on the promotion of equal treatment and the fight against 

discrimination of the Roma community. Further information is available at: www.gitanos.org 

 

 

1. According to your direct experience, what are the major violations of 
fundamental rights in your country and in the EU? 

 

One of the main problems that we find regarding the inclusion of the Roma community in Spain is 

the infringement of the fundamental right to equality. In our country, before the onset of the 

economic crisis, important progress took place as regards the process of Roma inclusion. 

However, with regard to discrimination, progress has been slower, as the Roma community is 

often victim of discriminatory acts in the access to employment, education, housing, and goods 

and services. Moreover, discriminatory acts are carried out by some media and by security forces. 

Examples of these cases are gathered in the tenth Report Discrimination and the Roma 

Community recently published by FSG97, as well as in the context of the Service of Assistance for 

Victims of Racial or Ethnic Discrimination (2012-2014)98 and the panel of discrimination and the 

Roma community, published by the Council for the Elimination of Racial and Ethnic 

Discrimination99, and by the latest barometers on discrimination. 

Infringement of the right to equality in each of the mentioned areas also means a violation of 

other vital economic and social rights. This fact hampers the access to a decent life in areas such 

as housing, employment and education. The barrier of discrimination is also a barrier to enjoy 

these rights, as Roma do not enjoy equal opportunities. 

In the decade 2003-2013, 1073 cases of discrimination have been registered by FSG. They are 

collected in the tenth Report Discrimination and the Roma Community 2014, which highlights that 

more than 30% of cases occur in the field of mass media and internet, associating the entire Roma 

community with negative prejudices/stereotypes. This fact also fosters hate speech against Roma. 

In this regard, we emphasize that the means and procedures to avoid such comments, 

                                                             
97 http://www.gitanos.org/centro_documentacion/publicaciones/fichas/109822.html 
98 www.asistenciavictimasdiscriminacion.org 
99

http://www.contraladiscriminacion.com//wpcontent/uploads/2011/03/2010_Panel_discriminacion_consejo.pdf 

http://www.gitanos.org/
http://www.gitanos.org/centro_documentacion/publicaciones/fichas/109822.html
http://www.asistenciavictimasdiscriminacion.org/
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publications, television programs, etc. are slow and ineffective. It is almost impossible to stop or 

remove such publications, as there are conflicts between the right to equality and the right to 

freedom of expression. It is necessary to establish a procedure to   stop this kind of publications 

and even punish the media that promote them. In Spain some television programs (for example 

"Word of a Roma" and "Gipsy Kings") contribute to stigmatize the Roma community in prime 

time, with large-cash benefits100. The excuse of such programs is to presumably provide an 

understanding of the Roma community, but in fact they offer a biased and stereotyped image, 

which is greatly damaging this minority and the work done to improve its social image. Internet 

and social networks are also fields where romaphobia is promoted with impunity by organized 

groups, including hate speech against Roma. The instruments to counter this cyberhate are very 

limited.  

In the field of access to employment (more than 15% of the cases recorded by FSG) and housing 

(over 11%), there are important barriers. These are two of the vital areas for achieving a 

promotion and a decent life for Roma. It is important to have programs to help to overcome this 

barrier and processes to counter the social rejection in these areas. Currently, discrimination in 

this "access" does not cause any consequences for the discriminating agent.  10% of the cases 

recorded belongs to the field of access to goods and services (clubs, leisure places, shops). The 

denial of access is suffered often by Roma youth. The right of admission should not be an excuse 

to discriminate. But unfortunately there is no consequence for the companies responsible of 

these illegal facts. 

In Spain there are widespread police stop-and-frisk acts based on ethnic profile as stated in 10% 

of cases we recorded and the data from the Study of Human Rights Institute of the University of 

Valencia101 (a Roma person is ten times more likely to be stopped by police that a non Roma).  The 

current amendment of the Law on Public Safety is not addressing this problem. The Roma 

community is stopped and identified in a discriminatorily way, much more than the rest of the 

population (“ethnic profiling”). In this respect we highlight the good initiative of the Local Police of 

Fuenlabrada, which has launched a police protocol to prevent such incidents. 

Along with the daily discrimination suffered by many Roma, there are also hate crimes against 

Roma families: neighborhood racist demonstrations, and arson attacks in some villages in 

southern Spain, which have been included in the 2014 Report of discrimination. 

The Roma community from Eastern countries is even more discriminated and is victim of racism 

and xenophobia. They are victims of increased social exclusion, they live in severe exclusion and 

have serious problems to enjoy the right to health, food, water, housing, education, employment, 
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 FSG, alone and together with the other organisations from the Roma State Council, carries out actions to denounce 
these programmes, see for example the press release published on the programme “Gipsy Kings” 
http://www.gitanos.org/actualidad/archivo/109887.html   
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 http://pruebas.accem.es/ficheros/documentos/pdf_noticias/2013_pdf/2013_perfil_etnico.pdf 

http://www.gitanos.org/actualidad/archivo/109887.html
http://pruebas.accem.es/ficheros/documentos/pdf_noticias/2013_pdf/2013_perfil_etnico.pdf
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as stated in the “Report on the impact of the crisis on the Roma community” released by the FSG 

in 2013102. 

 
2. In particular, could you outline your experience - if any - on the impact of 

austerity measures, corruption, the activities of organised crime as well as 
discrimination on violations of fundamental rights.  

 
The austerity measures that the Spanish government has implemented are affecting the exercise 

of fundamental rights, as the right to health (access to health care and medical treatment has 

been limited), the right to education (resources for educational programs intended to promote 

the students at a disadvantage -among them many Roma students- have been cut down), 

employment (occupational training for population at risk of social exclusion has been also cut 

down). The latest report of the FOESSA Foundation on social development and exclusion 

(2014)103, clearly exposed that economic crisis has deeply affected to the Roma community. In 

Europe 90% of the Roma is living in poverty and 1 in 5 Roma has experienced racist violence. In 

Spain 72% of Roma live in situations of social exclusion. 

With regard to the Roma community in Europe, violations of fundamental rights are flagrant; the 

right to freedom of movement as European citizens is not respected. There are mass expulsions, 

forced evictions, return of children, school segregation, hate speech, and many racist attacks in 

several countries as France, Italy, Hungary, Czech Republic, Slovakia, Greece, etc. 

Moreover Roma citizens in Eastern Europe do not enjoy basic economic and social rights as the 

right to food, water, education, employment. The European institutions should provide an answer 

from a European point of view regarding the exercise of the fundamental rights of the Roma 

community and give a forceful answer against any state violating these rights. 

In conclusion, we want to stress the fact that violation of the right to equality and other 

fundamental rights, generates the main barrier to the inclusion of Roma. It is necessary a real (and 

funded) implementation of the National Roma Integration Strategy. Along with this, it is necessary 

a proper and full transposition of Directive 2000/43/ EC in Spain, to have an independent Equality 

Body and to set up actions to ensure the right of access to justice, namely that in cases of 

infringement of the right to equality, fast procedures to defend victims of discrimination should 

be in force (including litigation). Currently there is a lack of legal response in this regard. It is 

necessary to set up procedures to guarantee that victims of discrimination are defended, and 

redressed, with a better coordinated system among entities that deal with victims: lawyers, police 

services and courts. 

                                                             
102 http://www.gitanos.org/publicaciones/informecrisis/ 
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 http://www.foessa.es/publicaciones_compra.aspx?Id=4317&  

http://www.gitanos.org/publicaciones/informecrisis/
http://www.foessa.es/publicaciones_compra.aspx?Id=4317&
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Hamogelo – The Smile of the Child 
 
 

About the Organisation 

 "THE SMILE OF THE CHILD" is a non-profit voluntary Organisation. It is based on sentiment and 
emotions but it goes beyond that and turns everything it represents into actions. As its main 
objective, the Organisation deals with the daily problems children encounter. 
  
The Organisation’s main concern is defending children's rights, not just on paper but in practice as 
well, providing services to children on a 24-hour, 7 days a week, 365 days a year-basis, working for 
their physical, mental, and psychological stability. 

 

1. According to your direct experience, what are the major violations of 

fundamental rights in your country and in the EU? 

 

In  the  context  of  our  recent  efforts  to  introduce a  child‐friendly justice  approach and 

practices for all minors involved in criminal proceedings, we have encountered a number of 

violations of fundamental children’s rights. Even though the law stipulates that interviews 

should be conducted in premises designed or adapted to children’s needs, by professionals 

specifically trained for this purpose, practice shows that this is not always the case. 

Furthermore and according to the law, proceedings should be initiated without unjustified 

delays and the number of interviews should be as limited as possible for secondary 

victimization of minors to be avoided. Video recording of testimonies is also foreseen during 

criminal investigations and proceedings, yet these provisions are not implemented, primarily 

due to lack of appropriate technological equipment and know‐how of the professionals 

involved. Finally, with regards to unaccompanied minors being detected in Greece, there have 

been cases where age assessment tests did not take place when there were reasons for 

uncertainty, access to information about their rights or legal representation was delayed and 

minors being detained together with adults or delinquents. 
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2. In particular, could you outline your experience ‐ if any ‐ on the impact of 

austerity measures, corruption, the activities of organised crime as well as 

discrimination on violations of fundamental rights. 

 

The Smile of the Child has experienced the impact of austerity measures on children and 

families on violation of their fundamental rights. In particularly the right of children to an 

adequate standard of living (right to food, right to clothing, right to housing etc) has been 

affected as well as their right to free access to health services and medical care. 

 

The Smile of the Child operates 9 Support Centres all over Greece for children and families with 

serious welfare/social issues. From the available data two sets of figures should be highlighted: 

i) The dramatic increase in numbers from 2011 to 2012, when the austerity measures started 

being  implemented in  full  effect and  ii)  the  apparent stabilization of numbers in 2013 and 

2014. 

 

Year 2009 2010 2011 2012 2013 2014 

Families 974 1129 1745 2530 1257 2650 

Children 2474 2696 4465 10927 10547 10555 

 

However, despite the relative stabilization in 2014, it is interesting to notice that in 84, 1% of the 

cases of supported families in 2014 the parents were unemployed or under insecure 

employment status. At the same time 51% of these families sought support for the firstime. 

Equally important figure that highlights the impact of the austerity measures is the fact that 295 

children with serious health problems out of a total of 820 who were supported within 2014 by 

our organisation had no free access to medical care as they were not insured. That means that 

almost 1 in 3 children who sought support had no medical insurance at all. 

 

It should be clear though that we, as an organization, cannot attribute the aforementioned 

trends solely to the austerity as other factors could be at play. 
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Hope For Children 

The HFC “Hope for Children”– UNCRC Policy Center is a Humanitarian and Independent 

Institution based in Nicosia, Cyprus, having its field offices in India and Hungary. Our institution 

is established on standards and principles of the UN Convention on the Rights of the Child and 

European Union Law. It works on humanitarian and development policy relevant to the defense 

and promotion of children’s rights. It does so through research, grassroots program design and 

implementation and advisory services offered to governments and international organizations. 

 

1. According to your direct experience, what are the major violations of 

fundamental rights in your country and in the EU? 

 

 Article 1 – Human Dignity  

- This issue has come up repeatedly in the press, following concerns over the detention 

conditions of prisoners, as well as the detention conditions in the Menoyia Detention Centre, 

which specialises in the detention of migrants, pending their deportation. Through our work 

with unaccompanied minors, which had been detained for various reasons in the past, we have 

heard stories confirming the allegations for appalling detention conditions by the police. 

Although these conditions breach a range of the Rights protected by the EU Charter, with 

respect to this article we can give the example of case where the minor detained was forced to 

clean the toilets of all the cells, while he was not given clothes upon arrival, which meant that 

he had to wrap a sheet around his body in order to do the laundry. Admittedly, following 

continuous condemnations by EU, international and national organisations, such cases are not 

frequently met at present. We do have doubts on whether such practices have completely 

ceased, however. 

Article 3 - Right to the integrity of the person  

- Same us above 

Article 4 - Prohibition of torture and inhuman or degrading treatment or punishment  

- Same us above 
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Article 5 - Prohibition of slavery and forced labour  

- Unfortunately Cyprus has a very outdated migration policy. As a result, economic migrants 

do not enjoy the range of rights that migrants in other countries might. For example, in the case 

of house workers, the employer still has an extended control over their daily lives and one 

employee cannot leave their employer unless a so-called "release paper" is signed by the 

employer. Similarly, regarding the living  conditions  of  migrants  working  in  agriculture,  

there  is  no  official  mechanisms  ensuring  the provision of adequate living provisionsArticle 7 - 

Respect to private and family life  

Respect to private and family right appears to be respected overall for the Cypriot nationals. The 

area where this is problematic is regarding migrants (mainly from third countries). Also it is of 

some concern the fact that asylums seekers are requested to withdraw their asylum 

application when planning to marry a Cypriot or EU national. 

 

Article 8 - Protection of personal data  

- Although there is a Commissioner for Personal Data Protection, on a day-to-day basis, the 

general population is not well aware of such a right and the dangers its breach usually entail. 

The Commissioner has handled a number of complaints filed with the Commissioner’s Office, 

and has found that violations took place. However, due to the fact that the decision comes from 

an administrative body, although binding to all parties involved, there are no mechanisms to 

implement such a decision. The individual whose rights have been violated needs to go via the 

Supreme Court to have a decision which orders as the Commissioner’s decision is then 

executed. 

 

Article 18 - Right to asylum  

According to the existing legislation everyone has the right to apply for asylum and have their 

claim examined in due time by the responsible authority. One of the issues that are problematic 

on the topic is the length of the examination process which can take years. The average time of 

examination is two to three years, while, due to backlog, there are a number of cases that have 

been pending for up to ten years. This is especially worrisome with regard to adult applicants, 

since the pace of the procedures has significantly improved in cases of unaccompanied 

minors. Another issue that raises concerns is the policy  followed  by  the  authorities  

involved,  which  require  an  asylum  seeker  to  withdraw  their application for international 

protection, prior to the conclusion of its examination, when they wish to marry a Cypriot or EU 
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national. Confirmation of withdrawal is a necessary document for the wedding ceremony to 

take place. 

 

Article 19 - Protection in the event of removal, expulsion or extradition (non-refoulment) 

Different stakeholders (NGOs, the Commissioner of Administration and Human Rights 

(Ombudsman)) have often put forward that removal should only be a last resort measure 

against individuals. However, it appears that removal is most often the first, and only, measure 

adopted by the authorities. Upon the expiration of a person’s residence permit, or upon 

rejection of the application for renewal the person is requested to leave the Republic 

immediately (usually within 30 days) otherwise measures will be taken for their removal. 

A very alarming issue that has arisen lately is the practice of deportation of migrants (third 
country and EU nationals alike) when they are charged with a criminal offense. According to the 
national legislation a migrant is considered unwanted after he is convicted for a criminal offense 
and thus, removed from the Republic. However individuals are being deported prior to the 
judicial decision and before there is a convictionInterestingly, in 2014, the Minister of Justice 
and Public Order signed an agreement with his equivalent from the Islamic Republic of Iran 
regarding the extradition of fugitives and detainees (the latter affecting mainly the Iranian 
citizens detained pending their deportation after their claim for international protection has 
been rejected). 
 

Article 20 -Equality before the law  

Everyone is equal before the law. However, there are some hindrances in equal 

representation before the law. The law on legal aid is very restrictive when it comes to awarding 

legal aid to individuals wishing to claim their rights before the courts. As a result people often 

are requested to represent themselves before the Courts with all the implication this may have 

on their case. 

 

Article 21 - Non-discrimination  

Institutional discrimination is a recurring problem, also in governmental institutions which are 

closely involved with the welfare of migrants, asylum seekers, and people with international 

protection. The strict and outdated laws on migration indirectly lead to discriminatory practices 

against these social groups. 
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Article 23 - Equality between women and men  

Women are still underrepresented in the governmental apparatus, the House of 

Representatives (i.e. Parliament) and  in  holding  key  positions  in  the  public  and  the  

private  sector.  Despite  some improvements, the labour market is still deeply segregated 

into gender-specific industries/positions. In addition, although there have been tremendous 

improvements regarding the economic independence of women, this still cannot be considered 

the norm, having an adverse effect within families. 

 

Article 24 - The rights of the child  

In administrative procedures, there are always provisions with regard to the special protection 

that children are entitled to. There is however a general failure by authorities and people who 

interact with children to recognize problems such as Bullying, Physical, Sexual and/or 

Psychological abuse. For this reason our organisation has undertaken a number of campaigns, in 

order to raise awareness with regard to these matters (Beat Bullying, ONE in FIVE campaign of 

the CoE). The Commissioner on Children Rights is the National Human Rights Institution 

undertaking child-related campaigns and programmes, as well. 

 

Title IV - Solidarity (includes provisions on worker's rights, healthcare, social assistance 

and family rights) 

Such violations usually concern residents of Cyprus that are non-Cypriot nationals. The case is 

worse when it concerns non-EU nationals, since their rights are further diminished by national 

law.
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2. In particular, could you outline your experience - if any - on the impact of austerity 

measures, corruption, the activities of organised crime as well as discrimination on 

violations of fundamental rights. 

 

Austerity measures 

The austerity measures have had a direct effect on the standard of living of many Cypriot families 

and these effects have been especially severe for law-income families, where in many cases one of 

the parents (if not both) are unemployed. The requests to our organisation to provide them with 

goods, through our 'Eradication of child poverty in Cyprus' programme have grown significantly in 

2014. It is worth noting that Cypriot families might frequently be large, with 3, 4 or more rarely more 

children. 

With regards to migrants/asylum-seekers/people with international protection, there has been an 

increase in discrimination, in a society which already suffered from discriminatory practices and 

xenophobia. 

 

Violations of fundamental rights  

As indicated above, such violations usually concern residents of Cyprus that are non-Cypriot 

nationals. The case is worse when it concerns non-EU nationals, since their rights are further 

diminished by the national laws. 
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Human Rights Monitoring Institute 

 

About the Organisation 

Human Rights Monitoring Institute (HRMI) was founded in 2003 in Lithuania as a human rights 
watchdog organisation. Since its establishment HRMI has been advocating for full compliance of 
national laws, policies and practices with international human rights obligations and working to 
encourage people to exercise their rights. Over the years, HRMI activities evolved and expanded, 
leading to the development of new strategies and approaches that would not only promote legal 
changes but would also ensure that rights are real and effective in practice. 

 

1. According to your direct experience, what are the major violations of fundamental 
rights in your country and in the EU? 

Rights of persons with disabilities 

Lithuanian legislation still provides for a possibility for persons with mental or intellectual disabilities to 
be declared incapable. The people who are declared to be incapable are deprived of their right to 
independently make any decisions and they also forfeit all of their civil rights and freedoms; for 
instance, people who are declared to be incapable cannot participate in elections. Currently, there are 
more than 6000 people in Lithuania who were declared to be incapable. Such regulation and practice is 
in violation of the UN Convention on the Rights of Persons with Disabilities that was ratified by 
Lithuania in 2010. And the initiated amendments to current national legislation do not seek to 
completely abolish incapacity. 

In Lithuania the deinstitutionalization processes are particularly slow. For this day, there are almost no 
community care services, thus the institutional care prevails, which is not a suitable way to care for, 
assist and empower persons with mental or intellectual disabilities as well as for ensuring appropriate 
enforcement of their rights. Institutional human rights violations as well as institutionalization itself are 
in breach of the latest human rights standards enshrined in the UN Convention on the Rights of 
Persons with Disabilities.  

In the period 2007-2013 more than 150 million euro from the EU structural funds were used for 
modernization and construction of new institutions for disabled persons in Central and Easter Europe 
regardless of the need for deinstitutionalization and development of community services. The financing 
from the structural funds was used improperly – accessibility of general services for disabled people 
was not promoted, the families do not receive support services, the integration of disabled persons 
into society is not pursued, etc. 
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Rights of the Child  

Although the reform of the child care system in Lithuania started in 2007, children deprived of family 
environment are still not guaranteed sufficient opportunities for alternative care types in a family or a 
community while placement in care institutions is the most prevalently used measure. In other words, 
when selecting a type of care for a child deprived of family environment in Lithuania, the priority is 
given to institutional care and not to its alternatives. The current child care system is inefficient and 
does not ensure the best interests of the child. 

In Lithuania there is no professional foster parents network that could promptly at any time of the day 
receive children for a short-term care or to foster infants; also, the foster parents family network is not 
being adequately developed, there is no effective system for professional foster care and promotion of 
foster care, which would allow to completely forgo lasting institutional care of infants and children up 
to three years of age as well as children with special needs.  

Poor policy for protection of the rights of the child  leads to grave violations of the rights of the child – 
in the beginning of 2013 a five year-old from Venta social care home was brought to Kaunas clinics due 
to neglect weighting merely five kilograms.  

In Lithuania children with behavioral and emotional issues that manifest as delinquent behavior – non-
attendance at school, alcohol and drug use, legal violations, violence or commission of offenses – and 
who are not of legal age are sent to freedom-restricting administrative institutions – socialization 
centers for children. Six such centers operate in Lithuania.  

In Lithuania, the early psychological support service network does not function adequately; therefore, 
children are sent to socialization centers or special education centers without receiving any specialists' 
support and without their individual needs being taken into account. There their issues are further 
exacerbated due to the lack of proper support and numerous human rights violations.  

In 2014, the representatives of the Lithuanian Parliament Ombudspersons Office carried out visits to all 
six socialization centers, after which numerous human rights violations were determined – children's 
confinement in incarceration-type "tranquillizing rooms" is practiced as a punishment for misbehavior; 
they are kept there even for up to 24 hours and such confinements are not properly documented 
whilst in one of the socialization centers children are restrained by using handcuffs, rubber sticks and 
tear gas.  

 

Domestic Violence  

In Lithuania domestic violence and violence against women remains a particularly pressing issue. 
According to the police department data, in 2013 reported cases increased – more than 21 000 reports 
were recorded whereas in the first eight months of 2014 almost 18 000 reports on domestic violence 
were received. 

The protection and guarantees provided by the Law on Protection against Domestic Violence cannot be 
in practice relied on by former spouses nor long-time partners since these persons are not named as 
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"family members" or “close relatives” in criminal laws while abuse by these persons is frequent. Also, in 
practice, problems with the implementation of legal acts are observed: victims of domestic violence 
often do not receive help when the abuser violates the assigned protection measures; a large part of 
pre-trial investigations are not commenced, dismissed or terminated in victim's and abuser's 
reconciliation. 

Lithuania is avoiding ratifying the Council of Europe Convention on preventing and combating violence 

against women and domestic violence (Istanbul Convention). In addition, Lithuania allocates 

insufficient financial and administrative resources for effective fight against domestic violence: a center 

for coordination of Specialized support centers work is not yet established and sufficient funding for 

continuance of the Specialized support centers work is not ensured. 

  



 
 
 

68 
 

 

La Ligue des droits de l'Homme 

 

About the Organisation 

The LDH is a Belgian organization concerned with the promotion of human rights in the French 

Community in Belgium 

1. According to your direct experience, what are the major violations of fundamental 

rights in your country and in the EU? 

- Persistence of police brutality 
- Overcrowding of the carceral population  
- Internment of people mentally disabled 
- Restriction of the Asylum seekers rights and undocumented people 
- High poverty rate    
- Lack of respect in Housing Rights 
- High tension between security measures and privacy 

  

  2. In particular, could you outline your experience - if any - on the impact of austerity 

measures, corruption, the activities of organised crime as well as discrimination on 

violations of fundamental rights.  

- Austerity measures have an impact mainly on the workless rights. The impact is the higher risk 
of exclusion from the social security net caused by the decrease of the time during which the 
unemployed may receive unemployment allowance.  

- Discrimination: the rate of aliens workers is dramatically weaker than the domestic workers 
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Latvian Human Rights Committee  

 

About the Organisation 

The LHRC is a human rights NGO founded in 1992. Basic fields of activities are minority rights, legal 

status of persons and housing rights 

 

1. According to your direct experience, what are the major violations of fundamental 
rights in your country and in the EU? 

 

[1] Mass statelessness, particularly striking ethnic minorities 

 

As at January 1, 2014, there were 282,876 so-called „non-citizens of Latvia” (Latvijas nepilsoņi) living in 
the country, or 13.0 % of the population104. Those are former USSR citizens and their descendants, 
lacking citizenship of any country, while recognized to have the right to reside in Latvia. Most of them 
are ethnic Russians, Belarusians and Ukrainians; less than 0,5 % are ethnic Latvians.105 As at 2012, more 
than 40 % of “non-citizens” were born in Latvia.106 

 

The “non-citizens” have no voting rights - even on the municipal level, despite numerous international 
recommendations from OSCE107, UN108 and Council of Europe109 bodies. 

                                                             
104Latvijas iedzīvotāju sadalījums pēc valstiskās piederības (Datums=01.01.2014) (Distribution of Latvia’s residents by 
nationality) http://www.pmlp.gov.lv/lv/assets/01072013/01.01.2014/ISVP_Latvija_pec_VPD.pdf (Latvian) 
105Latvijas iedzīvotāju sadalījums pēc nacionālā sastāva un valstiskās piederības (Datums=01.01.2014) (Distribution of 
Latvia’s residents by ethnicity and nationality) 
http://www.pmlp.gov.lv/lv/assets/01072013/01.01.2014/ISVN_Latvija_pec_TTB_VPD.pdf (Latvian) 
106 Second report on the Implementation of the Framework Convention for the Protection of National Minorities by the 
Republic of Latvia http://www.coe.int/t/dghl/monitoring/minorities/3_FCNMdocs/PDF_2nd_SR_Latvia_en.pdf Table No. 2 
(p. 67) 
107

Parliamentary Assembly. Resolution on national minorities (2004) 
http://www.oscepa.org/publications/declarations/2004-edinburgh-declaration/232-edinburgh-declaration-eng/file  Para. 
16; High Commissioner on National Minorities. Statement to the 868th meeting of the OSCE Permanent Council 
http://www.osce.org/hcnm/78915 ; OSCE/ODIHR Limited Election Observation Mission: Final Report (Latvia. Parliamentary 
elections 2 October 2010) http://www.osce.org/odihr/elections/latvia/74785?download=true Chapter XV Para. 1  
108Human Rights Committee. Concluding observations CCPR/CO/79/LVA 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fCO%2f79%2fLVA&Lang=en 
Para. 18; Committee on the Elimination of Racial Discrimination. Concluding observations CERD/C/63/CO/7 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CERD%2fC%2f63%2fCO%2f7&Lang=en 
Para. 12; Special Rapporteur on racism. Report to the Human Rights Council. Addendum: Mission to Latvia. 
A/HRC/7/19/Add.3 http://daccess-ods.un.org/TMP/9519984.126091.html Para. 88;  
109

Advisory Committee on the Framework Convention for the Protection of National Minorities. Second opinion on Latvia. 
ACFC/OP/II(2013)1 http://www.coe.int/t/dghl/monitoring/minorities/3_FCNMdocs/PDF_2nd_OP_Latvia_en.pdf Para. 133; 

http://www.pmlp.gov.lv/lv/assets/01072013/01.01.2014/ISVP_Latvija_pec_VPD.pdf
http://www.pmlp.gov.lv/lv/assets/01072013/01.01.2014/ISVN_Latvija_pec_TTB_VPD.pdf
http://www.coe.int/t/dghl/monitoring/minorities/3_FCNMdocs/PDF_2nd_SR_Latvia_en.pdf
http://www.oscepa.org/publications/declarations/2004-edinburgh-declaration/232-edinburgh-declaration-eng/file
http://www.osce.org/hcnm/78915
http://www.osce.org/odihr/elections/latvia/74785?download=true
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fCO%2f79%2fLVA&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CERD%2fC%2f63%2fCO%2f7&Lang=en
http://daccess-ods.un.org/TMP/9519984.126091.html
http://www.coe.int/t/dghl/monitoring/minorities/3_FCNMdocs/PDF_2nd_OP_Latvia_en.pdf


 
 
 

70 
 

 

Also, access to many professions in public sector is not available to them (in case of municipal police, 
where they were initially allowed to serve, the prohibition was considered discriminatory by ECRI110), 
and the rights to get a pension for the time they had worked in the former USSR are more limited than 
in case of citizens of Latvia.111 

 

While the number of non-citizens is falling, this is mostly due to their death or getting citizenship of 
other countries, not naturalization by Latvia. E.g., in 2013, the number of non-citizens living in Latvia 
has fallen by 15,007112. 581 of those can be written off as the growth of the number of Latvian non-
citizens residing abroad.113 1732 people were naturalized by Latvia.114 Besides, an unclear, but very 
limited, number of adolescents aged 15-17 obtained Latvian citizenship via a special procedure under 
Section 31 of the Citizenship Law (as in force until October 2013). 

 

As at 1 January, 2014, there were 8989 minor „non-citizens” – 2.47 % of the age group (years of birth 
1996-2013; in particular, 186 people born in 2013 were „non-citizens”, or 0,92 % of the age group) 
living in Latvia.115 The amendments to the Citizenship Law (adopted in 2013 ) allow to register a 
newborn child of so-called „non-citizens of Latvia” (former USSR citizens and their descendants, lacking 
citizenship of any country; hereinafter „non-citizens”) as a citizens of Latvia upon an application of one 
of parents (earlier, consent of both parents was needed). This is the only step forward. However, 
amendments fell short of a default recognition of the newborn children of “non-citizens” as citizens of 
Latvia, as advocated by the UN High Commissioner for Refugees116, OSCE High Commissioner on 
National Minorities117, Council of Europe’s Commissioner for Human Rights118  and European 
Commission against Racism and Intolerance119. 

                                                                                                                                                                                                                    
European Commission against Racism and Intolerance. Report on Latvia (fourth monitoring cycle) CRI(2012)3   
http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Latvia/LVA-CbC-IV-2012-003-ENG.pdf  Para. 128; Congress 
of local and regional authorities. Recommendation 317(2011) https://wcd.coe.int/ViewDoc.jsp?id=1857271&Site=COE Para. 
5 f)  
110

 Report on Latvia (fourth monitoring cycle) CRI(2012)3  http://www.coe.int/t/dghl/monitoring/ecri/Country-by-
country/Latvia/LVA-CbC-IV-2012-003-ENG.pdf  Paras. 124-125 
111 ECtHR Grand Chamber judgment of 18 February 2009 in case Andrejeva v. Latvia (55707/00). See also LHRC letters on 
the limited scope of execution of that judgment at 
http://www.coe.int/t/dghl/monitoring/execution/Themes/Add_info/LVA-ai_en.asp  
112Latvijas iedzīvotāju sadalījums pēc valstiskās piederības (Datums=01.01.2013)  
(Distribution of Latvia’s residents by nationality) 
http://www.pmlp.gov.lv/lv/assets/documents/statistika/01012013_IRD/ISVP_Latvija_pec_VPD.pdf (Latvian) 
113

 See the difference between the total numbers of non-citizens residing abroad in the beginning of 2013 
http://www.pmlp.gov.lv/lv/assets/documents/statistika/IRD_arvalstis/2013_PSAV_Aarvalstiis_Latvijas_VPD.pdf and 2014 
http://www.pmlp.gov.lv/lv/assets/01072013/01.01.2014/ISAG_Aarvalstiis_pec_DZGada_VPD.pdf (Latvian) 
114 http://www.pmlp.gov.lv/en/home/statistics/naturalization.html  
115

Latvijas iedzīvotāju sadalījums pēc dzimšanas gada un valstiskās piederības (Distribution of Latvia’s residents by year of 

birth and nationality) 01.01.2014 
http://www.pmlp.gov.lv/lv/assets/01072013/01.01.2014/ISVG_Latvija_pec_DZGada_VPD.pdf (Latvian) 
116 Submission by the UN High Commissioner for Refugees for the OHCHR Compilation Report – Universal Periodic Review 
http://www.refworld.org/country,,,,LVA,,4cd8f3992,0.html  See para. IV of the chapter “Right to nationality” 
117 Statement to the 868th meeting of the OSCE Permanent Council http://www.osce.org/hcnm/78915  
118

 Governments should act in the best interest of stateless children  http://www.coe.int/uk/web/commissioner/-
/governments-should-act-in-the-best-interest-of-stateless-childr-1  
119

 Report on Latvia (fourth monitoring cycle) CRI(2012)3   http://www.coe.int/t/dghl/monitoring/ecri/Country-by-
country/Latvia/LVA-CbC-IV-2012-003-ENG.pdf Para. 122 

http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Latvia/LVA-CbC-IV-2012-003-ENG.pdf
https://wcd.coe.int/ViewDoc.jsp?id=1857271&Site=COE
http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Latvia/LVA-CbC-IV-2012-003-ENG.pdf
http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Latvia/LVA-CbC-IV-2012-003-ENG.pdf
http://www.coe.int/t/dghl/monitoring/execution/Themes/Add_info/LVA-ai_en.asp
http://www.pmlp.gov.lv/lv/assets/documents/statistika/01012013_IRD/ISVP_Latvija_pec_VPD.pdf
http://www.pmlp.gov.lv/lv/assets/documents/statistika/IRD_arvalstis/2013_PSAV_Aarvalstiis_Latvijas_VPD.pdf
http://www.pmlp.gov.lv/lv/assets/01072013/01.01.2014/ISAG_Aarvalstiis_pec_DZGada_VPD.pdf
http://www.pmlp.gov.lv/en/home/statistics/naturalization.html
http://www.pmlp.gov.lv/lv/assets/01072013/01.01.2014/ISVG_Latvija_pec_DZGada_VPD.pdf
http://www.refworld.org/country,,,,LVA,,4cd8f3992,0.html
http://www.osce.org/hcnm/78915
http://www.coe.int/uk/web/commissioner/-/governments-should-act-in-the-best-interest-of-stateless-childr-1
http://www.coe.int/uk/web/commissioner/-/governments-should-act-in-the-best-interest-of-stateless-childr-1
http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Latvia/LVA-CbC-IV-2012-003-ENG.pdf
http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Latvia/LVA-CbC-IV-2012-003-ENG.pdf
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[2] Romani minority situation 

The Romani are 0.4 % of the population, or 0.9 % of ethnic minority population, according to statistics 
on the 1 of January, 2014.120 They are over-represented among prison population – representing 7.5 % 
of ethnic minority prison population, 121 as at June 2012 – and among the unemployed (0.8 % of all 
those registered as unemployed, as at end-2014122). 

Besides, a quarter of the unemployed Roma had been unemployed for more than 3 years, as at end-
2012.123 

According to 2011 census, only 0.8 % of Roma over 15 years of age have had tertiary education; 10.3 – 
general secondary education; 3.5 % - vocational or secondary vocational education.124 To large extent 
this is, of course, a problem rooted in the past poicies, but the current efforts are not fully effective: 
according to the Ministry o Education and Science, in 2013/2014 school year, 250 of 1012 Roma pupils 
attended classes not corresponding to their age. 13.6 % of Roma children did not obtain the required 
primary education. 22.4 % of school-age Roma children learned within special educational programmes 
for children with special needs/correction classes.125  

According to the evaluation given by the Ombudsman’s Office in 2012126, the funding dedicated to 
integration of Romani people in 2007-2012 (including that of the EU) was used ineffectively. E.g., while 
more than 100,000 EUR was spent on activities in the sphere of education, only 46 people underwent 
some training and 6 teachers’assistants had worked in schools a limited time. In the same time, a lot of 
discussions on usefulness of education were sponsored. There was no action on improving housing 
conditions and access to healthcare. 

 

[3] The situation of the Russian-speaking minority: education 

Russian language is the family language for 37.2 % of those answering the question during the 2011 
census.127 However, it is considered to be one of “foreign” languages according to the Official Language 
Law128.  

                                                             
120 Latvijas iedzīvotāju sadalījums pēc nacionālā sastāva un valstiskās piederības (Datums=01.01.2013)  (Distribution of 
Latvia’s residents by ethnicity and nationality) 
http://www.pmlp.gov.lv/lv/assets/01072013/01.01.2014/ISVN_Latvija_pec_TTB_VPD.pdf (Latvian) 
121 Second report on the Implementation of the Framework Convention for the Protection of National Minorities by the 
Republic of Latvia http://www.coe.int/t/dghl/monitoring/minorities/3_FCNMdocs/PDF_2nd_SR_Latvia_en.pdf Table No. 19 
(p. 77) 
122

Izvērstā statistika par bezdarba situāciju Latvijā un reģionos (detailed statistics on unemployment situation in Latvia and 
its regions) http://www.nva.gov.lv/docs/28_54ca341e5768e0.39131151.xls See “Bezdarbnieka statistiskais portrets”, row 
“čigāns(-iete)” (Latvian) 
123 Romu izglītības līmeni un nodarbinātību raksturojošie rādītāji Latvijā (Indicators showing education level and 
employment of Romani people) http://www.km.gov.lv/lv/doc/ministrija/saliedeta_sabiedriba/Romi/Romi_Statistika.pdf 
(Latvian) 
124 Ibid. 
125 Roma Community in Latvia: Situation and Good Practise in Education 
http://www.sif.gov.lv/images/atteli/SIF/progress/Brochure-roma-education-ENG.pdf  
126On the usage of financial instruments of the European Union and national budgetary funds for Roma integration 
http://www.tiesibsargs.lv/files/content/english/Opinion_On%20the%20usage%20of%20financial%20instruments%20of%20
the%20European%20Union%20and%20national%20budgetary%20funds%20for%20Roma%20integration.pdf  
127

 Choose “Final results…” at http://data.csb.gov.lv/pxweb/en/tautassk_11/?rxid=f32a4762-9296-4f60-b8d5-05b655f58d18  
See data in table TSG11-08 

http://www.pmlp.gov.lv/lv/assets/01072013/01.01.2014/ISVN_Latvija_pec_TTB_VPD.pdf
http://www.coe.int/t/dghl/monitoring/minorities/3_FCNMdocs/PDF_2nd_SR_Latvia_en.pdf
http://www.nva.gov.lv/docs/28_54ca341e5768e0.39131151.xls
http://www.km.gov.lv/lv/doc/ministrija/saliedeta_sabiedriba/Romi/Romi_Statistika.pdf
http://www.sif.gov.lv/images/atteli/SIF/progress/Brochure-roma-education-ENG.pdf
http://www.tiesibsargs.lv/files/content/english/Opinion_On%20the%20usage%20of%20financial%20instruments%20of%20the%20European%20Union%20and%20national%20budgetary%20funds%20for%20Roma%20integration.pdf
http://www.tiesibsargs.lv/files/content/english/Opinion_On%20the%20usage%20of%20financial%20instruments%20of%20the%20European%20Union%20and%20national%20budgetary%20funds%20for%20Roma%20integration.pdf
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The most pressing concern with relation to linguistic discrimination is connected with the attempts to 
abolish instruction in minority languages in public education, save the subjects connected with the 
minorities’ identity.  In January, 2014, drafting legislation for this aim, scheduled to be implemented in 
2018, was included in the co-operation agreement between the political parties forming the  
government.129  While in the current government co-operation agreement this aim is not included as a 
common goal, the agreement130 allows one of ruling parties to bring the idea of the switch forward in 
the parliament.  

An attempt to switch all public kindergartens to Latvian as the medium of instruction was rejected in 
the Parliament in May 2013, but only with 43 votes „against” and 2 abstentions – 41 votes, including 
most of the ruling parties, were cast „in favour” of moving the bill forward.131 

Education Law, the content of studies is acquired as follows: 60% in the official language and 40% in 
the minority language”. In fact, the share prescribed for grades 10-12 of municipal minority schools is 
at least (!) 60 % in the official language132.  

Moreover, on 12 August, 2014, Cabinet Regulations No. 468 were adopted, limiting the choice of 
language-of-instruction use proportions in municipal primary and junior high schools.133   

The network of schools using Russian as one of languages of instruction (almost exclusively, the schools 
are public ones, and, therefore, already deeply bilingual for a long time in their practice) is being 
gradually abolished.  

In 1998/1999, there were 340 Russian-language schools (or „streams”, when one school provides both 
Latvian-language and bilingual Latvian-Russian education programmes, for different groups of pupils)  
in the country. In 2013/2014134, there were only 166. The number of schools and „streams” working in 
Latvian language only is decreasing, too, due to demographic issues, but much slower (respectively, 
there were 873 and 699 such schools). As a result, minority schools are virtually unavailable in the 
towns and rural areas of Western and Northern Latvia. An example receiving attention of the European 
Commission against Racism and Intolerance was the closing of the last Russian-language classes in the 
town of Tukums135, unsuccessfully contested before courts with assistance of our NGO136. 

                                                                                                                                                                                                                    
128 Official Language Law http://www.vvc.gov.lv/export/sites/default/docs/LRTA/Likumi/Official_Language_Law.doc  See 
Sections 5, 8, 10 
129

Sadarbības līgums (Co-operation agreement) (Latvian)  
http://www.mk.gov.lv/sites/default/files/editor/sadarbibas_ligums.pdf  See Para. 1 of the Annex. 
130 Sadarbības līgums (Co-operation agreement) (Latvian) 
http://www.mk.gov.lv/sites/default/files/editor/05_sadarbibas_ligums.pdf See Para. 2.5.1. 
131 Record of the vote on 30 May 2013 on bill No. 670/Lp11 “Amendments to the Education Law”  (Latvian) 
http://titania.saeima.lv/LIVS11/SaeimaLIVS2_DK.nsf/0/1E5D578DC9A34C9DC2257B7B0078DD49?OpenDocument  
132 Education Law. See Section 9 and Para. 9 of the Transitional provisions 
http://www.vvc.gov.lv/export/sites/default/docs/LRTA/Likumi/Education_Law.doc  
133Cabinet Regulation No. 468  of 12.08.2014 (in Latvian) http://likumi.lv/doc.php?id=268342 see annex 25 
134 Number of general education schools, 2013/2014, see “pa plusmam” (Latvian) 

http://izm.izm.gov.lv/upload_file/Registri_statistika/2013_2014/VS_skolu_sk_13.xls  
135 Report on Latvia (fourth monitoring cycle) CRI(2012)3  http://www.coe.int/t/dghl/monitoring/ecri/Country-by-

country/Latvia/LVA-CbC-IV-2012-003-ENG.pdf  Para. 73, footnote 
136 Decision of the Administrative Regional Court of 05.11.2009. in case No. A7023109 (AA-43-2680-09/16), not published 

http://www.vvc.gov.lv/export/sites/default/docs/LRTA/Likumi/Official_Language_Law.doc
http://www.mk.gov.lv/sites/default/files/editor/sadarbibas_ligums.pdf
http://www.mk.gov.lv/sites/default/files/editor/05_sadarbibas_ligums.pdf
http://titania.saeima.lv/LIVS11/SaeimaLIVS2_DK.nsf/0/1E5D578DC9A34C9DC2257B7B0078DD49?OpenDocument
http://www.vvc.gov.lv/export/sites/default/docs/LRTA/Likumi/Education_Law.doc
http://likumi.lv/doc.php?id=268342
http://izm.izm.gov.lv/upload_file/Registri_statistika/2013_2014/VS_skolu_sk_13.xls
http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Latvia/LVA-CbC-IV-2012-003-ENG.pdf
http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Latvia/LVA-CbC-IV-2012-003-ENG.pdf


 
 
 

73 
 

The tertiary education system does not provide schools with teachers specifically taught to teach in 
minority schools, using minority languages as language of instruction (except teachers of languages 
themselves). This is even worse than the attitude in 1926-1934 (when the Russian-language minority 
was much smaller, and the government funded not only Russian schools, but also teachers’ institutes 
for them)137. 

Starting with 2008/2009 academic year in 10th grade and by 2010/2011 academic year in 12th grade of 
minority schools tuition in the subjects of Latvian language and literature should follow the curriculum 
of Latvian-language schools. The first unified exam of Latvian language and literature (also applicable to 
private minority schools) was in 2012, and since that time, the publication of exam results for Latvian 
schools and minority schools as groups was discontinued. However, the results of every particular 
school are still published138. After generalization, the results of 2013 exam are as follows: 

 

 

It has to be noted that the results of the exams have an impact on the possibility to receive tertiary 
education in publicly-funded universities and colleges. The lack of distinction between pupils learning 
in Latvian only and bilingually, in the present situation, may amount to discrimination. 

[4] Reluctance to implement international rulings in minority-related cases 

In 2009, the European Court of Human Rights has found the treatment of a “non-citizen” regarding 
right to pension for the time of employment in pre-1991 Russia (Andrejeva v. Latvia, see above). While 

                                                             
137

Русский мир и Латвия № 36 (2014) стр. 79-98 http://seminariumhumanitatis.positiv.lv/36almanax.htm (Russian) 
138 Website of the National Centre for Education Curricula - http://visc.gov.lv/ 

  

http://seminariumhumanitatis.positiv.lv/36almanax.htm
http://visc.gov.lv/
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a treaty with Russia on social security has given Latvian “non-citizens” having worked in Russia right to 
pensions since 2011, this is only an ex nunc remedy and it doesn’t cover those “non-citizens” 
discriminated against regarding the time they had worked in pre-1991 South Caucasus, Kazakhstan or 
Central Asia.139 

In 2010, UN Human Rights Committee has found mandatory adding of Latvian-language endings to 
names and surnames to violate the right to privacy, in Raihman v. Latvia, and requested to change the 
relevant legislation. In 2012, the government of Latvia has responded to the Committee that is "sees no 
need for an immediate action to amend the existing national regulation of writing personal names in 
official documents. At the same time, the Government will take into account the opinion of the 
Committee in the possible further discussions on that issue on national level"140. Moreover, even Mr 
Raihman himself was refused a passport with a corrected name and is forced to sue in Latvian courts 
again. 

  

                                                             
139

Communication by Latvian Human Rights Committee https://wcd.coe.int/ViewDoc.jsp?Ref=DH-
DD(2012)350&Language=lanEnglish&Site=CM  
140

 Ministru kabineta pārstāvja starptautiskajās cilvēktiesību institūcijās dienesta informācija Nr.03/149-1513 
http://www.vestnesis.lv/index.php?menu=doc&id=246861 (Latvian) 

https://wcd.coe.int/ViewDoc.jsp?Ref=DH-DD(2012)350&Language=lanEnglish&Site=CM
https://wcd.coe.int/ViewDoc.jsp?Ref=DH-DD(2012)350&Language=lanEnglish&Site=CM
http://www.vestnesis.lv/index.php?menu=doc&id=246861
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2. In particular, could you outline your experience - if any - on the impact of austerity 
measures, corruption, the activities of organised crime as well as discrimination on 
violations of fundamental rights.  

Many of the numerous cuts made in 2009-2010 (to pensions and benefits) are now undone, partly by 
Constitutional Court and partly by the government after finansial stabilisation. However, we should 
note that the reduction of school network, which disproportionately hits minorities (see above) 
continues. Besides, there is a problem of the reduction of hospitals network, affecting implementation 
of the right to health outside the capital city of Riga. In 2008, there were 88 hospitals in Latvia141. In 
2013 – only 65.142 

Also, the State programme “Gypsies (Roma) in Latvia, 2007-2009” had not been renewed. 

Besides, in 2009, state-funded legal aid in administrative cases was abolished (except asylum cases, 
where EU law mandates providing it)143. 

The budget of the Ombudsman’s Office was drastically reduced in 2010 (from 1,286,002 EUR in 2009 – 
to 794,355 EUR)144. Later, the funding was mostly restored; however, even in the law on budget for 
2015 it only reaches 1,168,466 EUR (90.9 % of 2009 level)145. 

  

                                                             
141Health Care resources // Yearbook of health care statistics in Latvia 2008  
http://www.spkc.gov.lv/file_download/192/LV_Stat_gadagramata_2008_Veselibas_aprupes_resursi.pdf pp. 119-120 
142 Health Care resources // Statistical yearbook of health care in Latvia 2013 
http://www.spkc.gov.lv/file_download/2099/4_Resursi_2013.pdf p. 153 
143 Law on Amendments Made to the Law on State Ensured Legal Aid, dated 12 June 2009 Official Journal Latvijas Vēstnesis, 
97 (4083) (Latvian) 
144Par papildu informācijas sniegšanu ANO Cilvēktiesību komitejai (on submitting additional information to the UN Human 
Rights Committee) 
http://www.tiesibsargs.lv/files/content/vestules/Par%20papildu%20informacijas%20sniegsanu%20ANO%20cilvektiesibu%2
0komitejai.pdf (Latvian) 
145

 Annex 3 to the Law on state budget for 2015  
http://www.likumi.lv/wwwraksti/2014/257/BILDES/L_BUDZETS/10PIELIKUMS-PIEL_3.XLS see “Tiesībsarga birojs” (Latvian) 

http://www.spkc.gov.lv/file_download/192/LV_Stat_gadagramata_2008_Veselibas_aprupes_resursi.pdf
http://www.spkc.gov.lv/file_download/2099/4_Resursi_2013.pdf
http://www.tiesibsargs.lv/files/content/vestules/Par%20papildu%20informacijas%20sniegsanu%20ANO%20cilvektiesibu%20komitejai.pdf
http://www.tiesibsargs.lv/files/content/vestules/Par%20papildu%20informacijas%20sniegsanu%20ANO%20cilvektiesibu%20komitejai.pdf
http://www.likumi.lv/wwwraksti/2014/257/BILDES/L_BUDZETS/10PIELIKUMS-PIEL_3.XLS
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NANE Women's Rights Association 
 

About the Organisation 

 
NANE is still the only NGO running a hotline for battered women and children in Hungary. Since our 
beginnings in 1994 the range of our activities has grown considerably. We have initiated amendments 
to laws and public administration reforms in areas where the current regulations do not guarantee 
equal protection under the law for victims of domestic violence. We petitioned the Constitutional 
Court to declare that marital rape is a crime and therefore should be included in Hungarian criminal 
law. Our efforts, which turned into a vocal public movement, succeeded in 1997 when the Hungarian 
Parliament outlawed marital rape. As well as a crisis hotline, we also voice our views through several 
media channels, including the written and electronic. 
 

 
1. According to your direct experience, what are the major violations of fundamental 
rights in your country and in the EU? 
  

We are focusing here on women's rights in the fields where we have direct experience through our 
counselling and legal programs and other services. 

In the field of violence against women (VAW), the following legislative or juridicial shortcomings affect 
women in a disproportional rate, thus constitute indirect discrimination and often a direct violation of 
their right to equal access to justice: 

a) Hungary signed the Istanbul Convention (2011) in 2014, but the Parlilament and the government 
expressed their intention of postponing ratification „until conditions are met”. Women's rigth's NGOs 
see this as a clear delaying tactique. 

b) in the field of intimate partnership violence (IPV) both legislation and implementation of laws serve 
as obstacle to full access to legal remedies for women, such as for example: 

- fees attached to certain legal and medical procedures required to obtain legal redress, e.g. the fee of 
a medical certificate of injury which is required by the police and courts in all cases of light bodily 
assault and also oftenin cases of grave bodily assault, or the procedural fee of the so called „private 
prosecution” in cases of the crime of „minor assault” (which is a non-ex-officio crime); 

- lack of any sort of obligatory and systematic training of law enforcement, court practitioners or 
forensic experts on IPV; 

- the widespread practice of „forced visitation”, i. e. the granting of visitation rights to abusive fathers 
even in spite of legal procedures against the father related to crimes against the child or the mother, or 
the lack of thorough examination of the presence of danger of violence to the child and/or the mother 
during visitation, and, as a result, rhe widespread issuing of fines and the potential of prison sentencing 
to mothers protecting their children in such cases without a legally acknowledged base; 
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- the widespread practice by the courts of ignoring women's financial claims as a result of trauma and 
huge financial burdens suffered from IPV (e.g. costs of re-location, loss of work, lack of enforcement of 
child-maintenance not paid by abusive fathers, medical and mental-health costs); 

- the widespread practice of threatening women victims of DV of taking their children away from them 
because „they are not able to protect them” of because of accommodation and financial difficulties of 
the escape, almost invariably affecting women who became homeless because of IPV. 

c) In the field of other forms of VAW: 

- the notorious lack in the justice system of cases pertaining to trafficking in women (Hungarian 
women, especially Roma women from deprived regions of Hungary are trafficked in large numbers to 
Western European countries for sexual exploitation); 

- the criminalization, throught Act II. of 2012 on Misdemeanors, of women in prostitution, even minors 
(between age 14-18!, punishable by incarceration), in spite of the fact that according to Act. C. of 2012 
minors are to be considered victims of the crime „abusing child prostitution”, and the widespread use 
of the misdemeanor-rule as opposed to a negligible number of cases against users of children in 
prostitution; 

- the lack of shelters and other services in compliance with international standards regarding safety and 
VAW-trained support staff for victims of gender-based violence; 

- the ommission of implementing the decisions of the CEDAW Committee in Optional Protocol case, 
e.g. that of A.T., 

- the lack of any professional protocol for the investigation of sexual crimes (e.g. the "rape.kit"); 

- a notoriuos judgemental attitude on the part of law-enforcement against victims of sexual violence, 
supported by legal regulations prescribing the investigation of the victim's role in becoming a victim, 
exemplified by a recent "educational video spot" on "preventing" rape issued by the Baranya County 
police (see, e.g. http://www.theguardian.com/world/2014/nov/24/hungary-police-victim-blaming-
safety-video) and later supported by other police officials (although it is said to be withdrawn by now, 
the police did not implement any measures to counter that attitude as yet). 

In the field of women's sexual and reproductive health and rights,  

- the lack of recognition of violations by the Hungarian Court, e.g. in a recent case (spanning through 
2008-2014) at the end of which the claimant turned to the ECtHR, or an earlier case that was finally 
decided by the CEDAW Committee (A.S. vs. Hungary, 2006), both cases related to forced sterilisation of 
Hungarian Roma women; 

- the recent decision of the Ministry of Human Resources declaring that, in spite of both the 
recommendation of the European Medicines Agency’s Committee for Medicinal Products for Human 
Use (CHMP), and the specific recommendation of the CEDAW Committee to Hungary in 2013 to the 
contrary, Hungary considers the emergency contraceptive ellaOne (ulipristal acetate) as „hazardous” 

http://www.theguardian.com/world/2014/nov/24/hungary-police-victim-blaming-safety-video
http://www.theguardian.com/world/2014/nov/24/hungary-police-victim-blaming-safety-video
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and thus will keep its classification in the prescription-medicines' status instead of miving it to the non-
prescription-medicines' status; 

- the ministry decree regulating the professional qulification of doulas and home-birth midwives as well 
as the eligibility of women for legal home-birth sets forth conditions that hardly any practitioner and 
only limited number of women can meet; 

- the elimination of gender-eqality and sexual education from the national educational programs from 
schools gradually took place between 2010-2014. 
 

2. In particular, could you outline your experience - if any - on the impact of austerity 

measures, corruption, the activities of organised crime as well as discrimination on 

violations of fundamental rights. 

In our experience, women are disproportionately affected by the following austery and policy 
measures and, possibly, politically motivated steps: 

- The recent attack on NGOs benefiting from the Norvegian NGO Fund affected numerous women's 
rights organizations (in fact, among the most targeted, women's rights NGO were disproportionally 
represented, icluding all the NGOs submitting this communication); 

- The allegations and the unfounded investigations also resulted in affecting other NGOs' specific 
gender-equality programs, such as for example a school dropout prevention programme which was 
planned within the framework of the EEA and Norwegian Financial Mechanism, targeting explicitly but 
not exclusively disadvantaged Roma girls. Likely because of the general targeting of the Norvegian NGO 
Fund, the launch of the call for project proposals is delayed until an undefined date; 

- Austerity measures affect services usually used by women with lower or no income, thus these 
services are even less able to provide the necessary professionalism in dealing with clients; e.g. workers 
in social services now often have to pay on their own to participate in professional training courses 
(while they are legally required to obtain a certain amount of credit points from such courses). 
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Network of European LGBT Families Associations 

 

About the Organisation 

NELFA is the European platform of LGBT families associations, bringing together LGBT parents and 

parents-to-be from all over Europe. NELFA currently represents 23 organisations in 15 European 

countries with more than 10.000 members. 

 
1. According to your direct experience, what are the major violations of fundamental rights in 

your country and in the EU? 
 

In many European countries, Rainbow Families, that is families where parents are LGBTI, are faced with 

unsuitable domestic laws, if not a total legal void. 

This lack of proper recognition of Rainbow Families exposes them and especially their children to all 

sorts of legal risks. These families live with the thought that if a tragedy touches their life, for instance, 

the death or accident of the legal parent, the bond of the social parent to the child may not be 

recognised by the Law and basically their family life can be severely disrupted. 

It goes without saying that this precarious situation may of course produce negative effects on the 

family and its members: a feeling of insecurity and uncertainty, social invisibility and psychological 

stress to name a few. 

Furthermore, children of Rainbow families in the European Union risk losing their parents when their 

families cross the border from one E.U. Member State where marriage and family equality are legally 

protected, to another E.U. Member State where this is not the case. 

These children are subject to such levels of legal uncertainty as to have two legal parents in one 

Member State but either just one or none in another, simply because they happen to have two parents 

of the same sex. 

Such situation could be prevented if E.U. Member States recognised Rainbow families when they cross 

a border. This can be achieved by E.U. Member States automatically recognising the effects of those 

acts that have been validly performed by a Member State, such as registrations of births, adoption 

orders, marriage certificates, etc. confirming our family status. 

This would make it possible, for example, for a child with two legal fathers in Belgium, to continue 

“having” them in Poland; and for a child with two legal mothers in Spain, to “still have” their mothers in 

Italy. This simple act will make true freedom of movement possible for LGBT families. 
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Obra Nacional da Pastoral dos Ciganos 

 

About the Organisation 

The organisation supports the development and the protection of rights of the Roma community in 

Portugal 

 

1.According to your direct experience, what are the major violations of fundamental 

rights in your country and in the EU? 

 

My direct experience is with the Roma people. In Portugal, Roma are too frequently discriminated and 

excluded from the society in different areas: (i) housing: rehousing projects were halted; (ii) education: 

good education projects that care for the specific Roma culture within the educational system are 

loosely supported and frequently threatened to be discontinued; (iii) employment: Roma are too 

frequently denied access to employment just for being Roma and on the other hand, they are not yet 

coached when they apply for an employment as it is foreseen in the Portuguese Strategy for Roma 

inclusion; citizenship: Roma are systematically excluded from EU funded projects – Roma projects are 

not financed; Roma are not included neither in the design  nor in the development of studies about 

Roma: they are the object, never the subject of projects about themselves. 

In the EU too much discrimination, exclusion, evictions, hatred policies and speeches are the sad daily 

reality of Roma in Europe. 

  

2. In particular, could you outline your experience - if any - on the impact of austerity 

measures, corruption, the activities of organised crime as well as discrimination on 

violations of fundamental rights.  

 

 About Roma in Portugal again, the Strategy for Roma inclusion was pegged to the availability of 

Government funds, which, with the austerity, puts the Strategy in a standstill. As far as the Internet is 

concerned, no serious effort was made for criminalizing racist and discriminatory expressions about 

Roma. 
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Platform for International Cooperation on Undocumented Migrants 

 

About the Organisation 

The Platform for International Cooperation on Undocumented Migrants (PICUM) was founded in 2001 

as an initiative of grassroots organisations. Now representing a network of more than 160 

organisations and 190 individual advocates working with undocumented migrants in 38 countries, 

primarily in Europe as well as in other world regions, PICUM has built a comprehensive evidence base 

regarding the gap between international human rights law and the policies and practices existing at 

national level. With over ten years of evidence, experience and expertise on undocumented migrants, 

PICUM promotes recognition of their fundamental rights, providing an essential link between local 

realities and the debates at policy level. 

 

1. According to your direct experience, what are the major violations of fundamental 
rights in your country and in the EU? 
 

 
Administrative Detention of Migrants 
 
The use of administrative detention of undocumented migrants prior to expulsion or deportation has 
become a common practice in Europe and lengthy detention of migrants currently constitutes a major 
facet of the phenomenon of criminalisation of irregular migration in Europe.  
 
In line with the safeguards established within Article 5 of the European Convention of Human Rights, 
lawful detention is considered an exception to the right to personal liberty and security. However, as 
confirmed by the European Court of Human Rights in the case of Saadi v United Kingdom of 29 January 
2008, “Article 5 in the Convention system […] enshrines a fundamental human right, namely the 
protection of the individual against arbitrary interferences by the State with his right to liberty”.146 The 
Court further clarified that, to avoid being branded as arbitrary, such detention must be carried out in 
good faith; it must be closely connected to the purpose of preventing unauthorised entry of the person 
to the country; the place and conditions of detention should be appropriate, bearing in mind that “the 
measure is applicable not to those who have committed criminal offences but to aliens who, often 
fearing for their lives, have fled from their own country”147; and the length of the detention should not 
exceed that reasonably required for the purpose pursued. 

                                                             
146 See: Saadi v. United Kingdom, 13229/03, Council of Europe: European Court of Human Rights, 29 January 2008, available at: 

http://www.refworld.org/docid/47a074302.html. 

147 See: Saadi v. United Kingdom, 13229/03, Council of Europe: European Court of Human Rights, 29 January 2008, para. 43, available at: 

http://www.refworld.org/docid/47a074302.html. 

http://www.refworld.org/docid/47a074302.html
http://www.refworld.org/docid/47a074302.html
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In line with international human rights law, detention must thus be prescribed by law and necessary, 
reasonable and proportional to the objectives to be achieved.  Although the EU Returns Directive 
stipulates that detention should be a measure of last resort, in practice, very few viable alternatives to 
detention have been explored by the European Union and its Member States and administrative 
detention for migration purposes is currently applied systematically across the European Union.  
 
PICUM is particularly concerned that the practice of administrative detention for migration purposes is 
not systematically accompanied by legal guarantees and human rights protection for detained 
migrants. While the Returns Directive does contain fundamental rights guarantees for migrants in the 
process of return (articles 14-18), these principles are often not applied in most EU countries. 
 

Prolonged detention of Migrants in Greece: Legal Council Opinion 44/2014 

In Greece for example, the Legal Council issued, on 20 March 2014, its Legal Opinion 44/2014, 
according to which undocumented migrants who fail to cooperate in the process of return 
can be issued with a detention order beyond the 18 months limit provided for within the 
Returns Directive and for an undetermined period of time. In blatant contrast with the 
safeguards provided within Article 15 of the Returns Directive and with fundamental rights 
principles, the Legal Opinion allows for prolonged and undetermined deprivation of liberty.148 
It is to be noted that a systematic implementation of a policy allowing unlimited and lengthy 
detention could affect hundreds of people currently being held for migration purposes in 
Greece. According to the 44/2014 Opinion, around 7,500 migrants are detained in pre-
removal centres and in other detention facilities, of which approximately 300 detainees have 
already reached the 18-month period. This development clearly shows that Greece is 
currently acting in violation of fundamental rights and of the safeguards established within 
the Returns Directive, and subjecting migrants to periods of extremely long and systematic 
detention.149 

 
Detention of Migrant Children and their Families   
 
Although international human rights law stipulates that a child should never be detained, the EU 
Returns Directive establishes that children and families can be detained as a measure of last resort and 
for the shortest appropriate period of time.150  
 

Detention of Children in the EU: Key Figures 

Although many EU member states’ legislation prohibits detention of vulnerable people or 

                                                             
148 CJEU, C-357/09, PPU Said Shamilovich Kadzoev (Huchbarov). In particular see: para. 69: “[I]t must be pointed out that, as is apparent in particular 

from paragraphs 37, 54 and 61 above, Article 15(6) of Directive 2008/115 in no case authorises the maximum period defined in that provision to be 

exceeded”, even where ‘‘the person concerned ... is not in possession of valid documents, his conduct is aggressive, and he has no means of supporting 

himself and no accommodation or means supplied by the Member State for that purpose”. 
149 Moreover, the measure comes in addition to the appalling conditions in detention centres in Greece that are already well -documented. In April 2014, 

Médecins Sans Frontières (MSF) published a report on the invisible suffering of migrants detained in Greece, concluding that detention has devastating 

consequences on the health and human dignity of these people. See: Médecins Sans Frontières, “Invisible Suffering”, April 2014, available at: 

http://www.doctorswithoutborders.org/sites/usa/files/attachments/invisible_suffering.pdf. The report details that migrants and asylum seekers suffer from a 

wide range of illnesses, anxiety, depression and undertake extreme acts such as hunger strikes, self-harm and suicide attempts as a result of substandard 

conditions and the lack of adequate medical assistance. 
150 Arts. 5, 10 and 17 of Directive 2008/155/EC. 

http://www.doctorswithoutborders.org/sites/usa/files/attachments/invisible_suffering.pdf
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limits their detention to ‘exceptional circumstances’, the EU-funded evaluation of the 
implementation of the Returns Directive151 found that in practice, 17 EU member states 
reportedly detain unaccompanied children.152 Evidence collected within the report suggests 
that 19 countries detain families with children. Eight reported that they do not detain families 
with children.153 Some countries, as for example Sweden, allow for the detention of 
unaccompanied children only in “exceptional circumstances”. It is however worth noting that, 
in the case of Sweden, “exceptional circumstances” have been identified on 14 occasions 
throughout 2013, when 99 children were detained, of which 14 were unaccompanied.154 

 
The detention of children for immigration purposes is a direct violation of the United Nations 
Convention on the Rights of the Child (CRC), which is the most widely ratified UN human rights.155 
When initially adopted in November 1989, the UN Convention on the Rights of the Child clearly stated 
in Article 37(b), that no child shall be deprived of his or her liberty unlawfully or arbitrarily. The CRC 
also states that, where a child is nevertheless deprived of liberty, arrest, detention or imprisonment 
shall be in conformity with the law and shall be used only as a measure of last resort and for the 
shortest appropriate period of time.  
 
The United Nations Committee on the Rights of the Child, the governing body of the CRC, has further 
clarified that children should never be detained for immigration purposes, and detention can never be 
justified as in a child’s best interests.156 Through General Comment n. 6 adopted in 2005, and more 
recently, in February 2013,157 the Committee clearly established that the detention of a child, whether 
they are unaccompanied, separated, or because of their or their parent’s migration status, always 
constitutes a child rights violation and contravenes the principle of the best interests of the child.   
 
Migrant children are first and foremost children and it should be the primary concern of all 
governments to ensure protection of their rights, their physical and psychological well-being and 
development, as well as their right to education. 
 
Lack of Access to Justice and Redress Mechanisms for Undocumented Migrants  
 
In line with the international obligations set out in the International Convention on the Protection of 
the Rights of All Migrant Workers and Members of their Families, national governments shall take 
measures to ensure the effective promotion and protection of the human rights of all migrant workers, 
irrespective of their migration status. The Convention also acknowledges that migrant workers are in a 
vulnerable situation and provides standards for domestic policies and laws that take their particular 

                                                             
151 Matrix, “Evaluation on the application of the Return Directive (2008/115/EC)”, 22 October 2013, available at: http://ec.europa.eu/smart-

regulation/evaluation/search/download.do?documentId=10737855.  
152 Ibid., p. 11.  
153 Ibid. 
154 See: EMN Sweden, “The use of detention and alternatives to detention in the context of immigration policies in Sweden”, 2014, available at: 
http://ec.europa.eu/dgs/home-affairs/what-we-do/networks/european_migration_network/reports/docs/emn-studies/27a-
sweden_detention_study_august2014_en.pdf.  
155 Only three states have not ratified the UN CRC: Somalia, South Sudan and the United States of America. See: United Nations Office of the High 

Commissioner for Human Rights, Status of Ratification Interactive Dashboard, available at: http://indicators.ohchr.org/.   
156 UN Committee on the Rights of the Child (UN CRC), General Comment No. 6 (2005), on the treatment of unaccompanied or separated children outside 
their country of origin, paragraph 61.  
157 See: UN Committee on the Rights of the Child, “Report of the 2012 Day of General Discussion on The Rights of All Children in the Context of 
International Migration”, para. 32, available at: 
http://www.ohchr.org/Documents/HRBodies/CRC/Discussions/2012/DGD2012ReportAndRecommendations.pdf.  

http://ec.europa.eu/smart-regulation/evaluation/search/download.do?documentId=10737855
http://ec.europa.eu/smart-regulation/evaluation/search/download.do?documentId=10737855
http://ec.europa.eu/dgs/home-affairs/what-we-do/networks/european_migration_network/reports/docs/emn-studies/27a-sweden_detention_study_august2014_en.pdf
http://ec.europa.eu/dgs/home-affairs/what-we-do/networks/european_migration_network/reports/docs/emn-studies/27a-sweden_detention_study_august2014_en.pdf
http://indicators.ohchr.org/
http://www.ohchr.org/Documents/HRBodies/CRC/Discussions/2012/DGD2012ReportAndRecommendations.pdf


 
 
 

84 
 

situation into account and promotes fair working and living conditions for migrant workers. Clearly, 
respect and protection of human rights as provided in international legislation can only be guaranteed 
with the availability of effective domestic remedies against labour exploitation, as legal rights are only 
meaningful if and when they can be asserted and enforced.  
 
However, in EU member states, despite their increased exposure to ill-treatment, undocumented 
migrants are at significant risk of arrest and deportation if they seek assistance from the police and 
labour authorities, as their irregular status frequently supersedes their need for protection. Their 
irregular status also serves as a serious barrier when trying to access the justice system, be it for labour 
rights violations or criminal justice for acts of violence. 
 
Undocumented migrant workers are also denied the right to free legal aid and often prevented from 
being party to labour law proceedings as they are deported to their countries of origin before legal 
action has got under way. The structural barriers that prevent vulnerable migrant workers from 
pursuing legal remedies and bringing their perpetrators to justice contribute to a worrying culture of 
impunity for exploitation of undocumented migrants in the European Union. 
 
Often, the prohibition for migrants in an irregular situation to work appears to have priority over claims 
resulting from labour law, such as the right to compensation for withheld wages or compensation for 
work accidents.158 Indeed, in some EU member states, there are explicit legal provisions that prevent 
migrant workers from seeking redress in labour courts if they are undocumented.159 In others, without 
such legislation, the reality is much the same in practice. As undocumented migrants are limited to the 
informal sector, they often work without an employment contract meaning they have significant 
difficulties to prove labour-relations in a court of law. Even when a contract has been signed, it is often 
considered invalid, due to the irregular status of worker, and thus unenforceable. These factors 
increase undocumented workers’ dependency on employers and diminish the likelihood that they will 
denounce incidents of violence, abuse or other labour or criminal law violations. In practice, the main 
obstacles to obtaining unpaid wages are the difficulty in proving a work relationship and working 
conditions, and having the work relationship recognised in law despite the irregular status of the 
employee. 
 

Lack of Access to Justice for Undocumented Migrant Workers in Nea Manolada, Greece 

On 17 April 2013, 155 Bangladeshi migrant workers were shot at during a pay dispute on a 
strawberry plantation in Nea Manolada, Greece. As a result of the aggression, thirty-five of 
the 155 workers were seriously wounded and were taken to the hospital with critical injuries.  
According to reports, the workers lived in slave-like conditions and the incident is another 
example of an increasing number of reported acts of racist violence against migrants in 
Greece.160  
 

                                                             
158 See: European Union Agency for Fundamental Rights (FRA), “Fundamental rights of migrants in an irregular situation in the European Union”, 

November 2011, p. 50 
159 The Czech Republic, Estonia, Lithuania and Slovakia do not recognise the right to compensation for withheld wages. See: European Union Agency for 

Fundamental Rights (FRA), “Fundamental rights of migrants in an irregular situation in the European Union”, November 2011, p. 50. 
160 For more information see: PICUM, “Recommendations to the European Union to Urgently Address Criminalisation and Violence Against Migrants in 

Greece”, March 2014, available at: 

http://picum.org/picum.org/uploads/publication/Recommendations%20to%20address%20criminalisation%20and%20violence%20against%20migrants%20i

n%20Greece_March%202014.pdf. See also: GCR, “Manolada: The Chronicle of a Judicial Failure”, August 2014, 

http://www.gcr.gr/index.php/en/news/press-releases-announcements/item/414-manwlada-dikastiki-apotuxia.  

http://picum.org/picum.org/uploads/publication/Recommendations%20to%20address%20criminalisation%20and%20violence%20against%20migrants%20in%20Greece_March%202014.pdf
http://picum.org/picum.org/uploads/publication/Recommendations%20to%20address%20criminalisation%20and%20violence%20against%20migrants%20in%20Greece_March%202014.pdf
http://www.gcr.gr/index.php/en/news/press-releases-announcements/item/414-manwlada-dikastiki-apotuxia
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On 6 June 2014, the first hearing of the case of 35 migrant workers involved in the shooting in 
Manolada was held in the Greek Mixed Jury Court of Patras. The charges against the 
employers and owners of the strawberry plantation were human trafficking (art. 323 A of 
Greek Penal Code), dangerous bodily harms, illegal use of weapons and employment of 
irregular migrants. Only the 35 seriously injured victims have been granted a temporary 
residence status and have been recognised as victims of trafficking for labour exploitation, 
whether the majority of the other 120 victims remain undocumented in Greece, with no 
access to justice, while 7 victims have been either detained or removed. Following a judgment 
dated 30 July 2014, the accused were acquitted as regards the most serious charge of human 
trafficking, nor were any sanctions given for the charge of employing undocumented migrant 
workers. Two of the perpetrators were sentenced for multiple dangerous bodily harms and 
illegal use of firearms to 14 years and 7 months and 8 years and 7 months in jail, respectively. 
Yet the penalties were immediately converted into money fines and the appeals have had 
suspensive effect.161 
 
PICUM submits that that the facts described above constitute gross violations of the 
principles enshrined within the EU Charter of Fundamental Rights, which, in its Article 47, 
affirms the right to an effective remedy before a court, in case of violation of rights and 
freedoms under EU law.  As recalled by Article 2 of the Treaty on European Union (TEU), as 
well as by the Preambles to the Treaty and to the Charter of Fundamental Rights of the EU, 
the rule of law is one of the founding principles stemming from the common constitutional 
traditions of all the Member States of the EU and one of the main values upon which the 
Union is based. Under Article 49 TEU, respect for the rule of law is a precondition for EU 
membership. Both the Court of Justice of the European Union (CJEU) and the European Court 
of Human Rights (ECtHR) confirmed that the principles enshrined in the rule of law are not 
purely formal and procedural requirements. They are the vehicle for ensuring compliance 
with and respect for democracy and human rights.162 

 
Fundamental rights are effective only if they are justiciable. Democracy is only protected if the 
fundamental role of the judiciary can ensure impartiality, equality before the law and respect for 
fundamental rights. A clear commitment towards the strengthening of the rule of law principles in the 
European Union has been reiterated by the European Commission in its Communication of March 2014 
on “A new EU Framework to strengthen the Rule of Law” and mentioned by the Council in its 
Conclusions of June 2013 and June 2014.  
 
 
  

                                                             
161 The lawyers representing the victims requested the Prosecutor of the Supreme Court to declare the trial invalid and to ask for a new, fair trial to be 

conducted. The Prosecutor, after examining the request, concluded that the trial was fair and that the verdict would be final . See GCR Press Release in 

footnote 1 above and also the relevant Hellenic League for Human Rights Press Release dated 31 October 2014 

http://www.hlhr.gr/index.php?PageLang=english  
162 The CJEU specified that a "Union based on the rule of law" means that the EU institutions are subject to judicial review of the compatibility of their acts 

not only with the Treaty but "with the general principles of law which include fundamental rights" (Case C-50/00 P, Unión de PequeñosAgricultores [2002] 

ECR I-06677, para 38 and 39; Joined Cases C-402/05 P and C-415/05 P, Kadi, [2008], ECR I-06351, para 316). This has been also confirmed by the 

ECtHR(ECtHR Stafford v United Kingdom, 28 May 2001, para 63). 

http://www.hlhr.gr/index.php?PageLang=english
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2. In particular, could you outline your experience - if any - on the impact of austerity 
measures, corruption, the activities of organised crime as well as discrimination on 
violations of fundamental rights.  
 
 

  
In a context of rising xenophobia and racist violence in Europe, especially caused and further fomented 
by the current economic downturn that is seriously impacting on the everyday lives of EU residents, 
populist discourses increasingly refer to irregular migration as a phenomenon that contributes to 
enhance the situation of instability and insecurity that many EU residents are currently suffering. 
 
In recent years, several EU member states are experiencing a socio-economic and political crisis which 
are causing high unemployment, widespread destitution and the introduction of draconian austerity 
measures affecting all sectors of the economy. The financial implications of the global economic crisis 
are dominating the agenda of national governments, with little to no focus on the human implications 
of the financial crisis. The key omission of the human impact of the financial crisis has gravely impacted 
the human rights of both EU citizens as well as migrants, particularly undocumented migrants. 
Migrants have become further excluded from accessing public services, pushing them into destitution, 
exclusion and isolation.  
 
This situation is also contributing to the rise of racism and xenophobia, fuelling rhetorics of 
criminalisation, where migrants are becoming scapegoats for the economic recession and social crisis. 
Several EU member states, are implementing policies that directly expose vulnerable groups of 
residents – migrants, asylum seekers and beneficiaries of international protection –- to situations of 
poverty and social exclusion. They face highly restricted access to the labour market and social 
protection (with increased conditionality and tightened and restricted coverage), and to services, 
including essential services such as health care, education, shelter and bank accounts.  
 
This situation is contributing to a worrying rise of extremist and populist views around irregular 
migration. The increased use of racist and discriminatory language within public debates, is 
contributing to the veiled legitimisation of the adoption of discriminatory laws and further allows 
xenophobic and discriminatory practices to thrive. In this context, scapegoating rhetoric easily reaches 
the tables where policies are negotiated and the passing of discriminatory laws that undermine social 
cohesion and social integration becomes a worrying reality.  
 
The rise in xenophobia and anti-migrant sentiment, coupled with a lack of accountability for racist 
violence, has led to multiple violations of human rights and an increase in criminalisation of migrants in 
recent years in Europe. For example, acts of violence against migrants have been occurring increasingly 
and systematically in Greece over the last few years. While the initiation of court proceedings against 
some perpetrators is welcome, the systematic failure of the police, judiciary and government to 
condemn and prosecute attacks remains a major concern. The police have failed to take preventive 
action or respond adequately to reports of xenophobic attacks, have discouraged victims from filing 
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official complaints, and have threatened undocumented migrants with detention if they persist in 
seeking justice.163  
 

Criminalisation of Migrants: the examples of Xenios Zeus and Mos Maiorum 

Feelings of public insecurity about the perceived competition for resources caused by 
migration have been exacerbated by the criminalising public and political discourses in 
Greece. In this context, in early August 2012, the Greek government launched Police 
Operation Xenios Zeus aimed at cracking down on irregular migration and crime in Athens. 
Between August 2012 and June 2013 - the most recent period for which government statistics 
are available - police had stopped and detained in police stations a total of 123,567 third-
country nationals for verification of their documents. Yet only 6,910 persons, or 5.6% of the 
total of those detained, were actually found to be residing irregularly in Greece, raising 
concerns about the use of discriminatory ethnic/racial profiling.  
 
More recently, a total of 19.234 people (9.890 at the external EU borders and 9.344 within 
the EU territory) have been apprehended as part of the joint police operation called "Mos 
Maiorum" which took place from 13 to 26 October 2014 within the European Union. This 
operation, aimed at apprehending undocumented migrants across the territory of the EU and 
its external borders, was decided by the Presidency of the Union EU in July 2014 and has been 
jointly conducted by all EU member states except Croatia, Greece and Ireland, with the 
technical and analytical support of Frontex and Europol.164 

 

  

                                                             
163 See: Human Rights Watch, “Hate on the Streets. Xenophobic Violence in Greece”, July 2012, p. 78, available at: http://www.hrw.org/sites/default/ 

files/reports/greece0712ForUpload_0.pdf. 
164 See PICUM Bulletin 10 October 2014 http://picum.org/en/news/bulletins/45308/. See also: Statewatch, 23 January 2014 

http://statewatch.org/news/2015/jan/mm-final-report.html. 

 

http://picum.org/en/news/bulletins/45308/
http://statewatch.org/news/2015/jan/mm-final-report.html
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The Conference of European Churches 

 

About the Organisation 

The Conference of European Churches is an ecumenical fellowship of Churches in Europe which confess 

the Lord Jesus Christ as God and Saviour according to the Scriptures and therefore seek to fulfil their 

common calling to the glory of the one God, Father, Son and Holy Spirit. 

 

1.According to your direct experience, what are the major violations of fundamental 

rights in your country and in the EU? 

The  Conference of European Churches would like submit the material related to the violations of 

human rights that Church of Cyprus is facing in the Northern part of their country. 

Firstly I would like to inform you that Turkey implement its partitionist plans against Cyprus on July 20 

and armed forces staged a full-scale invasion against Cyprus. Though the invasion was in violation of all 

rules of international legality. By the end of the following year, the majority of the Turkish Cypriots 

living in the areas left under the control of the Republic had also made their way to the part of Cyprus 

occupied by the Turkish army. The human cost was immense. Thousands of Greek Cypriots were killed 

or maimed as a result of the actions of the invading Turkish army. Moreover, till today the fate of 

approximately 1000 persons is not known and they are still missing. Over 36% of the Republic of Cyprus 

territory, representing 70% of the economic potential came under the occupation of the Turkish 

military. One third of the Greek Cypriots became refugees in their own country and are to this day 

prevented from returning to their homes by the Turkish occupation authorities. In an effort to alter the 

country’s demographic structure Ankara has brought into Cyprus over 160,000 colonists from Turkish 

Anatolia. 

Regarding the above mentioned in 2013 and 2014 the following violations of Human Rights, which 

concern specifically Religious Freedom rights, were the following: 

1. Refusal to commit the religious services: 

a) The Mayor of Kyrenia Mr. Glafkos Kariolou on November 23, 2012, requested permission from the 

occupying regime, through the United Nations, for contacting the service of Vesper at the church of St. 

George - Kyrenia on 6th May 2013. It was the day on which the feast of Saint George is celebrated and 

the church is celebrating. Although the Turkish Cypriot "mayor" of the town was fully positive about 

this, the regime rejected the request without any justification. 
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b) The Mayor of occupied Kythrea Mr. Petros Kareklas with a letter dated 11 March 2013 asked 

through the UN permission from the occupying regime for committing the Divine Liturgy on Sunday 

July 14, 2013, at the church of Agia Marina – Kythrea on the occasion of the upcoming feast of Agia 

Marina on July 17. H.G Bishop Porfyrios of Neapolis would celebrate the liturgy. The occupying regime 

rejected the application on the grounds that the church is used as a cultural centre and library. It is 

noteworthy that on 16 July 2009, the occupying regime allowed the contacting of Religious service in 

the same church by Bishop of Chetron Leontios although the church was already been used as a 

cultural centre. 

c) On Saturday the 31 May 2014, the occupying regime intervened with police forces and interrupted 

the Divine Liturgy that the archbishop of Maronites Mr. Youssef Soueif was contacting at the church of 

Saint Antonios, at the occupied village of Kythrea. At the Divine Liturgy was also present the 

Representative of the Moufti, that was pleading the policemen to respect the place as well as the 

faithful but was not took in consideration. The occupying forces forced the archbishop with hundreds 

of faithful to abandon immediately the church with the excuse that they did not have a permission to 

contact the Holy Liturgy. 

The occupying regime denied contacting the following religious ceremonies and Divine Liturgies:  

1. Panayia Galaktotrofousa church at Palekythro village on the 27.04.2014 

2. Saint George of Xalona church at Kato Zodia village on the 27.04.2014   

3. Saint Georgios church at Tymbou village on the 22.04.2014 and on the 23.04.2014   

4. Saint Marina church at Tympou village on the 17.07.2014   

5. Prophet Elias church at Tympou village on the 20.07.2014   

6. Agio Mandilio of Christ church at Kapouti village on the 16.08.2014   

7. Saint Thekla church at Tympou village on the 24.09.2014   

8. Saint Antipas church at Piroi village on the 06.08.2014   

9. Saint Marina church at Kythrea village on the 10.07.2014 and on the 17.07.2014  

10. Saint Demetrianos church at Kaimakli on the 26.10.2014   

11. Saint Georgios Exorinos church at Famagusta on the 23.04.2014 and on the 11.05.2014   

12. Saint George church at Vatili village on the 23.04.2014   

13. Saint George church at Vathylakas village, Karpasia, on the 23.04.2014 

14. Saint George church at Goufes village on the 22.04.2014  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15. Saint Paraskevi church at St. Theodoros village on the 26.07.2014   

16. Archangel Michael church at Gialousa, Karpasia, on the 06.09.2014 and 8.11.2014   

17. Panayia Pergaminiotisa church at Akanthou village on the 07.09.2014   

18. Panayia church at Trikomo, Karpasia, on the 08.09.2014   

19. Prophet Elias church at Stylloi, Famagusta, on 28.09.2014   

20. Panayia Galaterousa church on the 02.02.2014   

21. Saint Irene church at Agia Irene village on the 04.05.2014   

22. Panayia church at Acheritou, Famagusta, on the 22.11.2014   

23. Panayia Ypati church (monastery) at Ayios Amvrosios, Kyrenia, on the 22.11.2014   

In 21 other cases the occupying regime granted permission for contacting Religious Services. The 

Maronite community was rejected twice during 2014 and two were granted. The Armenian community 

was granted for the first time after the Turkish invasion the contact of two religious services.  

2. Change of use of maintained religious monuments 

After maintaining religious monuments, the occupying regime arbitrarily changed or tried to change 

their use. This has already happened with the church of Panagia Pergaminiotissa, byzantine monument 

of the 11th century, in Akanthou village. The monument was restored with the financial support and 

assistance of the American Embassy in Cyprus through the USAID program and intermediation of the 

United Nations (UNDP-PFF). The works were completed in summer 2009. Recently with the financial 

support of Turkey, the church and the surrounding area became a tourist information centre. Office for 

tourists and toilets were erected at the side the church. 

 

3. Destroying and Desecrating Churches and Christian Cemeteries  

• Turkish authorities destroyed the cemetery of the occupied village of Karakoum with a 

bulldozer. The destruction was made between the first ten days of September 2013. The bones and the 

scalps of the dead are scattered in plots next to the cemetery and of a near by river’s bed. The church 

of Saint Basil, which is next to he cemetery, is also in a tragic condition. The reasons of this desecration 

were not found. 

• In April 2014 a couple of models desecrated the orthodox cemetery of the occupied Keryneia 

town by posing for a cloth exhibition. The Turkish-Cypriot couple was posing among the tombs of the 

Greek-Cypriots in a provoking way for commercial reasons. This unheard and unacceptable incident 

was in the news of the Turkish-Cypriot papers  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• In July 2014 the occupying regime permitted the trespassing of the premises of the church of 

Archangel Michael in the village of Yialousa. The church was built between the 12 and 18 century and 

needs an immediate support and maintenance.  

• In May 2014 it was revealed by the Turkish-Cypriot newspaper Detay that EFKAV rented the 

church of Saint Irinis at the village of Saint Irinis in the occupied town of Morfou, and that the tenant 

turned the church into a poultry farm. After publishing this, EFKAV promised the cleaning and the 

conservation of the church.   

• The church of Asomaton in the village of Rizokarpaso was turned into a barn (21/11/2014). 

With the tolerance of the occupying regime a shepherd turned into a stable for sheep the church of the 

Asomaton. The desecration of the church came to light by the Turkish- Cypriot newspaper ‘‘Afrika’’ on 

the 21 of November 2014.  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The Human Rights League 

 

About the Organisation 

The Human Rights League is a civic association (non-governmental organisation) established in 2005. 

The basic aim of the association is reinforcing the respect for and protection of human rights and 

fundamental freedoms arising from international, European or interstate instruments as well as from 

the Constitution of the Slovak Republic and other national laws.  

 

 

1. According to your direct experience, what are the major violations of fundamental 
rights in your country and in the EU? 

 

We have decided to comment just on the „presumtion of majority“, which is applied in Slovakia (based 

on the Act the on the Stay of Foreigners) in relation to foreigners pending results of age assessment, 

because we do consider this to be contraty to the Convention on the Rights of the Child 

 

In accordance with the provisions of the Act on the Stay of Foreigners (no. 404/2011 Coll.) every 

foreigner who cannot prove his/ her age is obliged to undergo medical examination of his/ her age; this 

does not apply if it is obvious that he/ she is a minor (§ 111 (6)). According to § 127 (1) foreigner is 

considered to be an adult until the end of the age assessment examination. This means that during 

the process of age assessment also foreigner who is maybe a child is treated as an adult person and he/ 

she is not provided with necessary protection and care, which should be provided to every child, for 

example a guardian is not appointed to him/her to help him/ her in the process of age assessment.  

 

The Human Rights League is convinced that this „presumption of majority“ is contrary to basic 

principles and child rights contained in the Convention on the Rights of the Child. We are convinced 

that these rights should apply to every child without discrimination, and not just to children whose 

minority is „obvious“. The status of the child exists regardless the appearance of the child and rights 

attached to the childhood are immanent to every person under 18. The status of the child cannot be 

therefore granted based on the medical examination; by this examination it can be only confirmed or 

declared. Once it is confirmed by the age assessment that the person is in fact a child, the violation of 

his/her rights caused by treating him/her as adult cannot be subsequently remedied or approved. All 

the legal actions and processes, including the medical examination, which the child was obliged to 

undergo without legal representation (by the legal representative or guardian), should be considered 

void; however, under current Slovak legislation they are considered valid.  
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We would like to cite here the EASO publication on age assessment, based on which: 

 

“2.2.Benefit of the doubt 

Benefit of the doubt is a significant safeguard in the field of age assessment; particularly so, because no 
current method of age assessment is able to determine a specific age with certainty. The issue of the 
benefit of the doubt is further complicated in age assessment cases, since it must be applied on two 
levels. First, during the process and whilst doubts remain (12) the individual should be afforded the 
benefit of the doubt and treated as a child. (...)“  
(Source: EASO – Age assessment practice in Europe; page 18; 

http://www.refworld.org/pdfid/532191894.pdf)  

 

We would like to cite also Separated Children in Europe Programme (SCEP) Position Paper on Age 

assessment: 

“The principle of the benefit of doubt shall be always applied in favour of the presumed child. Pending 

the results of age assessment an individual who may be a child should be considered and treated as 

such, including access to fundamental rights and safeguards that all children are entitled to 

according to the international legal framework.“  

We are also convinced that practical obstacles to implementing the “benefit of the doubt” in relation 

to foreigners pending age assessment results, cannot justify the application of the “presumption of 

majority”.  

Our recommendation: Law on Foreigners should be amended so that foreigners pending the results 

of age assessment are treated as children, with all the rights attached to this status.  

  

http://www.refworld.org/pdfid/532191894.pdf
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Transgender Europe 

 

About the Organisation 

Transgender Europe – TGEU is a not-for-profit European umbrella network working for the equality of 

all trans people in Europe. TGEU has currently 68 member organisations in the wider Europe and is 

registered under German law 

 

1. According to your direct experience, what are the major violations of fundamental 

rights in your country and in the EU? 
 

Trans people’s fundamental rights are affected by a vicious circle of violence, lacking legal recognition, 

discriminatory attitudes and behaviour and discrimination in access to health and employment. 

Additionally, in countries with austerity measures trans people are often those hit hardest. This 

submission lays down how trans people’s fundamental rights are affected by discriminatory practices, 

laws and austerity measures and suggests counter-measures to be taken by the EU.  

 

I. Violence and Hate Crime 

 

Within the LGBT population trans people are the most likely to suffer from violence, according to the 

FRA LGBT survey165. 34% of all trans respondents experienced violence or were threatened with 

violence in the five years preceding the survey. About one in 10 (8%) trans respondents were physically 

or sexually attacked or threatened with violence in relation to their gender identity. Within the trans 

population trans women carry the highest risk of being attacked with a hate-motivate. Trans people 

suffer from a high level of repetitive violence and hate-motivated crime. 44% of trans victims 

experienced violence three of more times in a year’s time. TGEU documented reports of seven killed 

trans people in six EU MS (Italy, Spain, UK, France, Hungary, Netherlands) in the period 2013-2014.166 

Many killings go unnoticed, as they are not reported and hence remain unpunished.  

 

Only seven MS (Croatia, France, Greece, Hungary, Malta, Portugal, Spain) have hate crime legislation 

that is inclusive of trans people. A mere 24% of trans victims reported the most serious incident to the 

police, indicating a profound mistrust in police authorities. This is particularly acute for trans people 

                                                             
165

 Fundamental Rights Agency (2014), Being Trans in the EU – Comparative analysis of EU LGBT survey data, 
http://fra.europa.eu/sites/default/files/fra-2014-being-trans-eu-comparative_en.pdf 
166

 Transgender Europe (2014), TMM TDOR 2014 UPDATE TABLES Januar 2008 – September 2014 http://www.transrespect-
transphobia.org/uploads/downloads/2014/TDOR2014/TvT-TMM-Tables_2008-2014-09_EN.pdf  

http://fra.europa.eu/sites/default/files/fra-2014-being-trans-eu-comparative_en.pdf
http://www.transrespect-transphobia.org/uploads/downloads/2014/TDOR2014/TvT-TMM-Tables_2008-2014-09_EN.pdf
http://www.transrespect-transphobia.org/uploads/downloads/2014/TDOR2014/TvT-TMM-Tables_2008-2014-09_EN.pdf
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with an ethnic minority background, grounded in (perceived) experiences of discrimination and 

violence at hands of police officers.167 

 

II. Discriminatory Attitudes and Behaviours 

 

More than half of all trans respondents (54 %), compared with 47 % of all LGBT respondents, felt 

personally discriminated against or harassed because they were perceived as trans, in the year 

preceding the FRA LGBT survey. 

Trans people cannot enjoy their right to private life, as their societal environment is oblivious to their 

existence and the issues they face168. 74% of trans people avoid being open even in their own home, 

and six in 10 avoid being open in public transport (FRA 2014). This shows how general public’s social 

views and reactions make it hard for trans people to enjoy the right to respect for private life, which 

includes the right to express one’s identity in all areas of life (FRA 2014).  

 

III. Lack of Legal Recognition  

 

Trans people’s enjoyment of their fundamental rights is severely hampered by a lack of identity 

documents that conform to one’s gender identity or expression.169 TGEU’s Trans Rights Europe Map 

2014170 shows that within the EU, as many as seven countries still do not have proper procedures in 

place to recognize trans people’s gender identity (legal gender recognition). Indeed, no legal possibility 

exists in Ireland to change one’s officially registered gender. Furthermore, in Bulgaria, Cyprus, France, 

Hungary, Lithuania, and Slovenia, the lack of an established legal framework about the change of name 

and gender marker for trans people leads to legal uncertainty.  It means that by and large trans people 

in these countries are stuck with documents that mismatch their gender identity. For example, a court 

procedure to this regard in France can easily last five years, leaving the individual concerned in legal 

limbo throughout the process. Nonetheless, in these, as in the remaining 21 countries, trans people are 

required to submit to various invasive examinations related to a diagnosis of ‘Gender Identity Disorder’ 

or an equivalent psychological opinion (23 MS); medical interventions (18 MS); sterility (12 MS), and a 

single marital status (11 MS). The latter is particularly hard for families, as it forces happy couples to 

divorce, irrespective of their wish to stay together. This also potentially leads to a loss of rights and 

protections of children, spouse and other family members of a transgender person. 

                                                             
167 LesMigras (2012) “…nicht so greifbar und doch real” quantitative und qualitiative Studie zu Gewalt und (Mehrfach-) 
Diskrimierungserfahrungen von lesbischen bisexuellen Frauen und Trans* in Deutschland. 
www.lesmigras.de/ergebnisse.html  
168

 European Commission (2012), Special Eurobarometer 393  
169

 FRA (2014) 
170

 TGEU (2014), Trans Rights Europe Map & Index 2014, Berlin: TGEU http://www.tgeu.org/trans_rights_europe_map 

http://www.lesmigras.de/ergebnisse.html
http://www.tgeu.org/trans_rights_europe_map
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Twenty-one member states prohibit minors from accessing to legal gender recognition, resulting in 

hardship for them in their daily life, such as school, training or play. 

 

In this regard the Council of Europe demands “quick, accessible and transparent” legal gender 

recognition procedures171 to guarantee full legal recognition by state and non-state actors 

(Recommendation 21). 

 

IV. Access to Healthcare 

 

Being transgender is not a mental health condition; still trans identities are listed as mental and 

behavioural disorders. Psychopathologisation of trans people in the International Catalogue of 

Diseases (ICD) and in national equivalent manuals drive stigma, making prejudice and discrimination 

more likely, and render trans people more vulnerable to social and legal marginalisation and exclusion. 

It contributes to increased risks to mental and physical well-being: 63% of trans respondents to a 

German quantitative study felt that the official ‘gender identity disorder’ diagnosis is a source of 

significant distress for them.172 Obtaining such a diagnosis is mandatory for legal gender recognition, 

access to trans-specific health care and cost coverage thereof. 

 

In a EU wide study the most consistent theme found was that of improper or abusive treatment by 

healthcare professionals.173 21% of transgender respondents in another EU-wide study reported 

inappropriate curiosity by care providers and 17% had their specific needs ignored when seeking 

general health-care.174 As a reaction, transgender people often avoid health-care services as much as 

possible due to perceived and actual experiences of discrimination by health-care providers. 

 

Problems faced by trans people in access to trans-related healthcare include a general lack of 

competence and resources: 80% of those seeking gender reassignment treatment have been refused 

coverage under the available health care plan; 50% of those refused paid for the treatment privately.175 

Many medical insurance companies preclude trans people on basis of their gender identity. The 

                                                             
171 Committee of Ministers (2010), Council of Europe Recommendation to member states on measures to combat 
discrimination on grounds of sexual orientation or gender identity 
172

 LesMigras (2012)   
173

 Trans EuroStudy (2008) 
174

 FRA LGBT Survey 2012 
175

 Whittle et al (2008), Trans EuroStudy  
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Committee of Ministers emphasizes that limitations of cost coverage must be “lawful, objective and 

proportionate”.176 

 

Not even half of EU MS (11) protects trans people against discrimination in access to goods and 

services, which health care is a part of, despite CJEU case law177.  

 

V. Trans People and Employment Discrimination  

 

Only 51% of trans respondents were in paid employment (full- and part-time) in comparison with 

68.4% in the general population (FRA 2014). 178 When looking for a job (37%) or at work (27%) of trans 

respondents felt discriminated against because of being trans. The FRA179 concludes that the number 

of trans people looking for a job is lower than it should be, ‘as discrimination in the labour market may 

discourage them before they even try to access it.’  

This is particularly severe as trans people are more likely to be poor as they tend to fall into the lower 

income quartile more often than the general population (FRA 2014). 

 

2. In particular, could you outline your experience - if any - of the impact of austerity 

measures, corruption, the activities of organised crime as well as discrimination on 

violations of fundamental rights. 
 

Trans people are an already marginalized community and austerity measures have severe effects on 

them. A UK research found effects such as experiencing greater financial hardships from redundancies, 

real term pay cuts and changes to benefit rules; problems finding accommodation where they could 

feel safe and that was trans-friendly; a reduction in sexual health and mental health services that 

addressed their specific needs; greater feelings of marginalisation and invisibility as specialist support 

services disappeared, where existant. Also, issues of equality and trans concerns were perceived by 

surveyed respondents to be treated as less important than other concerns making them a ‘nice thing to 

do’ that could be dropped in harder times. 180 

 

                                                             
176

 Appendix to Recommendation CM/Rec(2010)5, Recommendation 36  
177  In P v S and Cornwall County Council (1996) the CJEU clarified that trans-related discrimination is also covered by 
the EU gender equality principle. This also extends to Directive 2004/113/EC. 
178

 Eurostat 
http://ec.europa.eu/eurostat/tgm/table.do?tab=table&init=1&language=de&pcode=tsdec420&plugin=1&tableSelection=1  
179

 FRA (2014) 
180

 Mitchell, Martin et. Al (2013), Implications of austerity for LGBT people and services,  

http://ec.europa.eu/eurostat/tgm/table.do?tab=table&init=1&language=de&pcode=tsdec420&plugin=1&tableSelection=1


 
 
 

98 
 

The Greek Transgender Support Association reports that since 2011 trans people, particularly trans 

women 55+, had to struggle hard for their survival. Most are excluded from their workplace and/ or 

experienced severe pay cuts making it difficult to just obtain the basics. To compensate a lack of public 

support, the NGO has been supporting individuals in their daily needs, including paying for electricity 

and running water.  

 

Research from the UK found that trans people think progress on challenging heterosexism and 

discrimination is being reversed and that homophobia and transphobia are on the rise again. In Greece, 

police have been actively targeting trans people with anti sex work legislation and measures in 2012 

and 2013 in Thessaloniki, arresting them on the pretext to establish whether they are sex workers. The 

police behaved in a humiliating and offensive way that was meant to undermine the women’s dignity. 

Policemen allegedly also threatened arrested trans women, warning them that if they did not ‘return 

to normal’, they would be legal proceedings against them for indecent behaviour in public.   

 

In times of dire economic means, trans-specific health care and particularly gender reassignment 

surgery are targeted as luxury and ‘one of the main causes of the unsustainability of the public health 

system’. Thus, Spanish trans activists reported in April 2012 an overtly transphobic statetment by the 

Spanish state secretary for Social Well-being and Equality after days of extensive media coverage that 

would make trans people ‘appear as a group of capricious people who take advantage of the public 

treasury to receive astatic surgeries that are not really essential, while the rest of the population 

suffers a lack of health services.’181  

 

Across the board, problems are more acute and pressing for elderly trans people (FRA 2014).  

 

1. Recommendations/ Conclusions 

 

 Establish an EU internal human rights action framework182 to achieve: 

o In all areas of competence, enact legislation and policies that ensure effective realisation 

of human rights across the EU, including social rights.  

o Identify and utilise EU competencies to maximum effect. 

o Support member states in preventing human rights violations, monitor compliance and 

issue sanctions when necessary. 

 Enact EU policy responses on combating hate crime  

                                                             
181

 EDICIONES EL PAÍS S.L. (2012) Los transexuales se sienten víctimas propiciatorias de los recortes 
http://sociedad.elpais.com/sociedad/2012/04/16/actualidad/1334592076_943080.html  
182

 See as well Social Platform Position on an EU Internal Strategy to Promote Human Rights (December 2014)  

http://sociedad.elpais.com/sociedad/2012/04/16/actualidad/1334592076_943080.html
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 Prioritize and promote of diversity: Explain the benefits of diversity for society, inclusive of trans 

people and other minority groups, on a European and national level, and combat any form of 

xenophobia including transphobia; 

 Ensure that austerity measures are sensitive to the needs of vulnerable groups, such as trans 

people, and cushion any potential negative on them 

 Hold member states accountable over national legal gender recognition provisions that are 

posing barriers for trans people’s equal access to the labour market, goods and services and 

with the potential to breach the enjoyment of EU citizenship rights and freedoms; notably 

accessing legal gender recognition, such as the obligation to divorce, forced sterilisation, a 

mental health diagnosis and other degrading requirements 

 Make access to health care a reality for trans people: Identify and address barriers to the 

effective enjoyment of the right to health for trans people through existing EU policies and 

programmes 

 Continue efforts by the EU to depathologize trans identities in the ICD-reform  

 

2. Basic Terms/ Background on Transgender Europe 

 

Trans or transgender people have a gender identity, which is different to the gender assigned at birth. 

This includes people who intend to undergo, are undergoing, or have undergone gender reassignment 

as well as those who prefer or choose to present themselves differently to the expectations of the 

gender assigned to them at birth. This may include cross-dressers, gender-queer persons, transsexual 

women and men, non-identifying and many more. 

Applicability of EU law to trans people has been established by case law of the CJEU (see P v S and 

Cornwall County Council (1996). Trans people fall under the gender equal treatment principle because 

trans-discrimination in its essence is gender discrimination. 

Gender identity is understood to refer to each person’s deeply felt internal and individual experience 

of gender, which may or may not correspond with the sex assigned at birth, including the personal 

sense of the body (which may involve, if freely chosen, modification of bodily appearance or function 

by medical, surgical or other means) and other expressions of gender, including dress, speech and 

mannerisms. (Yogyakarta Principles) 

Legal Gender Recognition is the official recognition of a person’s gender identity including gender 

marker and name(s) in public registries and key documents. The European Court of Human Rights has 

repeatedly ruled on gender identity recognition and its conditions, strengthening the human rights of 

trans people. 
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Yad Vashem 

About the Organisation 

As the Jewish people’s living memorial to the Holocaust, Yad Vashem safeguards the memory of the 

past and imparts its meaning for future generations. Established in 1953, as the world center for 

documentation, research, education and commemoration of the Holocaust, Yad Vashem is today a 

dynamic and vital place of intergenerational and international encounter. 

For over half a century, Yad Vashem has been committed to four pillars of remembrance: 

 Commemoration 

 Documentation 

 Research 

 Education 

 

1. According to your direct experience, what are the major violations of fundamental 

rights in your country and in the European Union? 

 

Yad Vashem we would like to recommend that special attention is placed on the growing trends of 

antisemitism in Europe, especially in France. 

Recent events over the last few weeks have to this effect have been reported in global media. 

 

A summary of the rise in antisemitism specifically in France may be found at:  

 

http://www.antisemitisme.fr/presse/RAA2014-EN-RELEASE.pdf 

 

http://www.yadvashem.org/yv/en/about/commemoration.asp
http://www.yadvashem.org/yv/en/about/documentation.asp
http://www.yadvashem.org/yv/en/about/research.asp
http://www.yadvashem.org/yv/en/education/index.asp
http://www.antisemitisme.fr/presse/RAA2014-EN-RELEASE.pdf

